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MONDAY, DECEMBER 14, 1953 


Untrep States SENATE, 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS OF 
THE COMMITTEE ON GOVERNMENT OPERATIONS, 
New York, N.Y. 

The subcommittee met (pursuant to S. Res. 40, agreed to January 
30, 1958) at 10:30 a. m. in room 619, United States Courthouse, Foley 
Square, Senator Joseph R. McCarthy (chairman of the subcommittee) 
presiding. 

Present: Senator Joseph R. McCarthy, Republican, Wisconsin. 

Present also: Roy M. Cohn, chief counsel; Francis P. Carr, execu- 
tive director; and Daniel G. Buckley, assistant counsel. 

The Cuarrman. The committee will come to order. 

The first. witness? 

Mr. Coun. Mr. Albert Socol. 

The CHairman. Mr. Socol? Will you raise your right hand and 
be sworn. In this matter now in hearing before the committee do 
you solemnly swear to tell the truth, the whole truth, and nothing 

ut the truth, so help you God ? 

Mr. Socot. I do. 


TESTIMONY OF ALBERT SOCOL, ACCOMPANIED BY HIS COUNSEL, 
SAMUEL A. NEUBURGER, NEW YORK, N. Y. 


Mr. Neusercer. Mr. Chairman, my client would prefer not to have 
the lights, television cameras and so forth. 

The CHarrman. Would you turn the lights off the witness. You 
gentlemen are informed that during the testimony there will be no 
flash pictures taken. 

Mr. Conn. May we have your full name, please ? 

Mr. Socot. Albert Socol. 

Mr. Coun. Would you talk up a little. 

Mr. Socot. Albert Socol. 

Mr. Conn. Where do you reside? 

Mr. Socot. Long Branch, N. J. 

Mr. Conn. What address ? 

Mr. Socot. 419 West End Avenue. 

Mr. Coun. 419 

Mr. Socot. 419 West End Avenue. 

Mr. Coun. Mr. Socol, were you for a considerable period of time 
employed at the Evans Signal Laboratory at Fort Monmouth? 

Mr. Socox. Yes, I was. 
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Mr. Conn. And while you were employed at the Evans Signal 
Laboratory at Fort Monmouth, were you a member of the Communist 
Party? 

Mr. Socon. I refuse to answer on the erounds of the fifth amend- 
ment. 

The CHamman. Will you speak louder? I cannot hear you. 

Mr. Socou. I re fuse to answer on the grounds of the fifth amend- 
amendment. 

Mr. Conn. While you were working at the Evans Signal Labora- 
tory at Fort Monmouth, were you engaged in espionage against the 
United States ? 

Mr. Socou. I refuse to answer on the grounds of the fifth amend- 
ment. 

Mr. Conn. Did you know Aaron Coleman at the Evans Signal 
Laboratory ? 

Mr. Socon. I refuse to answer on the grounds of the fifth amend- 
ment. 

The Cuarrman. When you say on the grounds of the fifth amend- 
ment, do you mean that your answer, in your opinion, would tend 
to incriminate you? 

Mr. Socou. Yes. 

Mr. Conn. While working for the Signal Corps, did you know 
Julius Rosenberg ? 

Mr. Socon. I refuse to answer on the grounds of the fifth amend- 
ment. 

Mr. Conn. Did you engage in espionage activities with Julius 
Rosenberg? 

Mr. Socon. I refuse to answer on the grounds previously given. 

Mr. Coun. Since you left the Evans Signal Laboratory, particularly 
in the last 2 years, have you been in communication with members of 
the Communist Party, working at Evans Signal Laboratory ? 

Mr. Socon. I refuse to answer on the grounds of the fifth amend- 
ment 

Che CHatRMAn. I cannot hear you, sir. 

Mr. Socon, I refuse to answer on the grounds of the fifth amend- 
ment. 

Mr. Conn. Have you been in communication with members of 
the Communist Party working in Evans Signal Laboratory within the 
last 6 months? 

Mr. Socon. I refuse to answer on the grounds previously stated. 

The CuatrmMan. I will have to insist that you state the grounds 
each time so that we know. 

Mr. Socou. I refuse to answer on the grounds of the fifth amendment. 

The Cuatrman. Are you referring to the fifth amendment of our 
Constitution ? 

Mr. Socot. Yes, sir. 

The CuatrMan. Have you been part of a conspiracy designed to 
destroy that Constitution upon which you are relying today? 

Mr. Socon. I refuse to answer on the grounds of the fifth amendment. 

The Cuamrman. You refuse to answer whether or not you were a 
part of a conspiracy that is designed to destroy the Constitution on the 
grounds that if you were to answer that would tend to incriminate 
you? Is that correct ? 

(The witness conferred with his counsel.) 
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Mr. Socou. I refuse to answer on the grounds that it might in- 
criminate me due to the things going on in this country today. 

The Cuarrman. Do you prefer the Communist system to ours? 

Mr. Socon. I refuse to answer on the grounds of the fifth amendment. 

The Cuarrman. You realize, of course, that if you were over in 
Russia and you were accused of being a conspirator for the United 
States you would not have the privilege of the fifth amendment? Do 
you realize that / 

(The witness conferred with his counsel.) 

Mr. Socon. I stand on the same position as previously outlined. 

The CuarrmMan. Now, in this Communist conspiracy to destroy the 
Constitution, do you feel perhaps they should save the fifth amend- 
ment and just destroy the pt of the Constitution ? 

Mr. Socor. I refuse to answer on the grounds it may tend to in- 
criminate me. 

The CHarrman. Are you engaged in espionage as of today? 

Mr. Socon. I refuse to answer on the grounds of the fifth amendment. 

The CHatrman. Have you been in contact with Communists at the 
secret radar laboratories since you left Fort Monmouth? 

Mr. Socon. I refuse to answer on the grounds previously stated. 

The Cuamman. Do you feel that that answer would tend to in- 
criminate you ¢ 

(The witness conferred with his counsel. ) 

Mr. sc con. Yes. 

The CHatrMan. Have you had Communist meetings at your home? 

Mr. Socon. I refuse to answer on the grounds it might—under the 
grounds of the fifth amendment. 

The CHamrman. As a matter of fact, you had Communist meetings 
at your home as late as 6 months ago, attended by some of the em- 
ployees who have been suspended from Fort Monmouth; isn’t that 
correct ¢ 

Mr. Socou. I refuse to answer on the grounds of the fifth amendment. 

The Cratrman. Do you tell us now that you honestly feel that if 
you were to answer that question the answer would tend to incriminate 
you? 

Mr. Socou. I do. 

The Cramman. You are entitled to refuse. 

Mr. Conn. I have nothing further. 

The Cratrman. There is one further question: When did you start 
to work at Fort Monmouth ? 

(The witness conferred with his counsel. ) 

Mr. Socont. Sometime in 1942. 

The Cuarrman. And you continued working until when? 

Mr. Socou. Sometime in 1947. 

The CHarrmMan. What were the « ‘ircumstances of your leaving? 
Were you suspended or did you quit of your own volition ? 

(The witness conferred with his counsel.) 

Mr. Socot. I refuse to answer on the grounds of the fifth amend- 
ment. 

The CuatrMan. I do not believe you are entitled to refuse to answer 
the question. Itisa matter of record. Iam just asking you about the 
record. Does the record show that you were suspended or that you 
resigned ? 

(The witness conferred with his counsel.) 
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Mr Soco.. | fee] a discussion on this point would tend to in- 
criminate me in view of the discussions now being had. 

The CuatrmaNn. Have you been in telephonic communication with 
a Mr. Hyman? Harry Hyman? 

(The witness conferred with his counsel.) 

Mr. Socon. I refuse to answer on the grounds of the fifth amend- 
ment. 

The Cuatrman. Has Hyman asked you to get in touch with anyone 
you knew at Fort Monmouth / 

(The witness conferred with his counsel.) 

Mr. Socox. On the grounds as previously stated, I refuse to answer 
on the grounds of the fifth amendment. 

—_. HAIRMAN. Just so we need not indulge in repetition, to save 
time, each time you refuse to answer, am I right in assuming that you 
are caked to answer on the grounds that a truthful answer would 
tend to incriminate you! Is that correct? 

Mr. Socot. I am refusing to answer on the grounds that a truthful 
answer might incriminate me. 

The Cuamman. Then you are entitled to refuse. As a matter of 


fact, you do know a Harry Hyman, he is an unde rground agent for 
the Communists, you know he has been in touch wit] \ people at Fort 
Monmouth almost to this very day. You have been a y him to 


contact your friends down there, have you not ? 

Mr. Socou. I refuse to answer on the grounds of the fifth amend- 
ment. 

The CHamrman. You understand, of course, when I ask you whether 
or not you know that Harry Hyman is an underground agent for the 
Communists, whether or not you have been in contact with people at 
Fort Monmouth in his behalf, in behalf of his espionage ring, 1f you 
iad not been contac ting them you would not incriminate yours elf by 
saying no. It is only in case you have been engaging in espionage 
activities with Hyman, contacting p eop yle at the secret radar labora- 
tories that you could possibly be incriminated. You, of course, under- 
stand that. so that when you make that answer, “I refuse to answer 
on the grounds of self-incrimination,” you are telling the country, in 
effect, that you are a traitor, that you are indulging at this time in 
treason against your country; that you are an espionage agent. You 
understand that. 

One of the reasons we have you here today is not because we expect 
to get any cooperation from any Communist espionage agents, but the 
evidence against you is so dam: wing, the evidence that you indulged in 
espionage, we feel you should have a chance to stand up, if it is not 
true, and say “No, those people who say I am a spy are not telling the 
truth. Those people who say I am a Communist are lying.” 

You have a chance to do that, you see. And if they are lying, it is 
to your interest to say they are. Of course, I may say the evidence 
against you is so over whelming, I can understand w ‘hy you do refuse. 

Keeping this in mind, let me ask you a question : As of today are 
you a member in good standing of the Communist conspiracy? 

(The witness conferred with his counsel.) 

Mr. Socot. As I understand it, the fifth amendment is for the inno- 
cent as well as the guilty, and I don’t think it is my purpose here to 
get into debate with this committee, and I refuse to answer on the 
grounds of the fifth amendment. 
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The Cuatrman. Well, just in case you misunderstand the purpose 
of the fifth amendment, m ayb e we ought to go back into some of these 
questions again, then. 2 ‘fifth amendment in effect, provides that no 
one need send himself to jail. It has its inception away back in the 
English law. It seorides, the original fifth amendment, I believe, 
if we go back that far, was a provision under the old English law 
that a eriminal, if he could get into the echureh and take hold of the 
rail, he could not be taken. That was perhaps the inception of the 
fifth amendment. Out of that grew our fifth amendment today. It 
provides that a criminal need not convict himself. And an innocent 
man does not need the fifth amendment. You understand that. If 
you are nota Communist, you would not incriminate yourself by say- 
ing no. If you are not a traitor, if you are not a spy for the Co 
munists, you could not incriminate yourself by saying 
the simp sle question : tre you as of this moment a member of the 
Communist conspiracy / 

(‘The witness conferred with his counsel.) 

Me. Socot. I do not wish to get into any deba vith this committee, 

and I feel that any question 1 that I may answer of + that type may forge 
a link in the chain in which this committee is involved, and therefore 
I refuse to answer on the grounds of the fifth amendment. 

The Cuatrman. I think you are right. It could forge a link 
the chain of evidence against you. You are entitled to use it. 

Mr. Conn. No mort que stions. 

The Cuairman. Will you consider yourself under continuing sub 
pena. If and when we need you, we will call counsel. 

Mr. Conn. Mr. Savitt. 

Mr. Bouptn. Could we have the television off and no pictures taken { 

The Cuarrman. Yes. The photographers are instructed that the 
witness does not want his pl fure taken, al d it \ il] not be taken. 
ittee rule is that if a witness 


rno. lask you 


Just a minute, ventlemen. The comn 
does not want his picture taken, it will not be taken. 

Will you stand and raise your right hand ? 

Mr. Bouptn. We have an understanding with Mr. Buckley, if you 
don’t mind. 

The CuaremMan, Certainly. You would rather have that before 
you are sworn. 

I must insist to the photographers not to take any more pictures 
of the witnes 

Will you raise your right hand. In this matter now in hearing 
before the committee, do you solemnly swear to tell the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Savirr. I do. 


TESTIMONY OF MORRIS SAVITT, ACCOMPANIED BY HIS COUNSEL, 
LEONARD B. BOUDIN, NEW YORK 


Mr. Conn. May we have your full name, please? 
Mr. Savitr. Morris Savitt. 

Mr. Conn. S-a-v-i-t-t? 

Mr. Savirt. Yes, sir. 

Mr. Coun. Where do you reside, Mr. Savitt? 
Mr. Savirr. 8515 66th Avenue, Queens. 


40558—54—-pt. 4-2 
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Mr. Coun. Mr. Savitt. have you ever worked for the United States 
Government ¢ 

Mr. Savirr. Yes, sir. 

Mr. Conn. When was that? 

Mr. Savirr. I worked for the Corps of Engineers from December 
1939 to March 1941. I worked in the Brooklyn Navy Yard from 
March 1941 to July 1945. and then again from, I guess it was June 

6 to April 1947. 

Mr. Coun. And that marks the end of your service with the Gov- 
ernment, is that right ? 

Mr. Savirr. Yes. 

Mr. Coun. And are you now an electrical engineer / 

Mr. Savirr. Yes, I am. 

Mr. Coun. Mr. Savitt, have you been ee various firms 
as an electrical engineer since you left the Navy Yard? 

Mr. Savirr. You mean you want to know where I worked since I 
left the Navy Yard? 

Mr. Conn. Yes. 

Mr. Savirr. I worked for the New York State Department of 
Public Works from April 1947 until some time this year, June of 
this year, and then I worked in New York City from August until 
now, with a private outfit. 

Mr. Conn. I see. For what outfit ? 

Mr. Savirr. For Slocum and Fuller. 

Mr. Coun. Mr. Savitt, did you attend City College? 

(‘The witness conferred with his counsel.) 

Mr. Savirr. Yes. 

Mr. Coun. During what years? 

Mr. Savirr. 1935 to 1939. 

Mr. Conn. We have had sworn testimony before the committee 
that during your attendance at City College you, Julius Rosenberg, 
Morton Sobell, Henry Shoiket, Aaron Coleman and Nathan Sussman 
were members of a cell of the Young Communist League. Is that 
testimony true ¢ 

Mr. Savirr. I refuse to answer on the grounds of the fifth amend- 
ment, 

Mr. Coun. I will ask you affirmatively. Were you a member of 
such a cell with those pe ‘ople While you were at City College / 

Mr. Savirr. I re fuse to answer on the same grounds 

Mr. Coun. Were you a Communist while working for the Army 
engineers and for the Navy, the navy yard 

The witness conferred with his counsel.) 

Mr. Savitrr. I refuse to answer on the same grounds. 

Mr. Conn. Are youa Communist today ¢ 

Mr. Savirr. I refuse to answer on the same grounds. 

The Cuarrman. By the same grounds, you are of course referring 
to the self-incrimination provision of the fifth amendment, right ? 

Mr. Savirr. Yes. 

The Cuatrman. Mr. Savitt, you could be of some help here this 
morning, if you wanted to be. I may say we have no evidence against 
you of espionage. We do have the rather detailed evidence that you 
attended Communist meetings with Aaron Coleman, that you know 
him, that you know about his activities. Is there anything you would 
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care to tell us this morning about what you know about Col man, his 
Communist activities, his alleged espionage activities 4 

(The witness conferred with his counsel. ) 

Mr. Savirt. I have no knowledge of any espionage, and as far as 
the rest of the question, L stand on the fifth amendment to refuse to 
answer. 

The CHarrmMan. I just wonder why you do not want to help youl 
country a bit. You seem to be a norma] young man. ‘There is no rea 
son why you should not help your country try to dig out espionage. 
If you knew Coleman was a Communist, if you knew that he was 
associated with Rosenberg, it won’t incriminate you to tell us about it. 

(The witness conferred with his counsel.) 

Mr. Savirr. I stand on my previous answer, sir. 

The Cuarrman. If you are not willing to give the committee the 
information, would you be willing to give the F BL the information 
that you have ¢ 

(The witness conferred with his counsel. ) 

Mr. Savirr. I stand on my previous answer. 

The Cuatrman. Would you go in and give a grand jury the 
information / 

Mr. Savirr. I stand on my previous answer. 

The Cuarrman. Well, if you think it would incriminate you, you 
are entitled to refuse. You were born in this country, were you not 4 

Mr. Savitr. Yes. 

The CHairman. I may say we asked that question because the Im 
migration Department has asked us to ask that question of all 


witnesses. 





You may step down. You may consider yourself under a contin 
ing subpena. If we want you again—may we have the witness’ 
attention 4 

Mr. Bouptn. May I have the lights taken off? May we have the 
pictures turned off ¢ 

The CuarrmMan. Yes. You are instructed that you are under con- 
tinuing subpena. If we want you we will contact your lawyer. Is 
that agreeable to counsel ? 

Mr. Bouprn. May I ask you, Senator, as you know, I am concerned 
about the continuing subpena matter. Will this be a continuing sub 
pena in connection with the same investigation that you are now 
engaged in? 

The CuHatrmMan. With the investigation of communism and 
espionage. 

Mr. Boupry. And for that reason, you want us to hold ourselves 
in readiness. Well, we have your instruction, of course. I want to 
consider whether or not such a subpena is valid, and whether a wit- 
ness is subject to your continuing jurisdiction. Although we have 
heard your instruction, we are, of course, reserving our rights to take 
any legal action that may be necessary. 

The Crarman. Mr. Boudin, may I say that this is largely as a 
courtesy to the attorneys of these various witnesses. We can just 
serve a subpena on the witness any time and make him appear wher- 
ever we want him to. What we have been trying to do is to accommo- 
date counsel. For that reason, Mr. Cohn and Mr. Carr have been 
phoning counsel. We try to shift the witnesses around so as not to 
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interfere with your court work. For that reason I wish you would 
do this, and you need not give me any answer now, but I wish you 
would contact Mr. Cohn or Mr. Carr in the next day or two and let 
us know whether or not that agreement is acceptable. Otherwise, I 
an much more easily just hand a subpena to the marshal, have him 
serve it, and have your man come at a specified time and place. 

Mr. Boupin. I will discuss the matter with Mr. Cohn. 

Senator, I will need about 15 minutes to talk to Mr. Mins. 

Mr. Coun. Mr. Chairman, Mr. Boudin requires a little bit more 
time for consultation with his next client before he takes the stand 
| has asked for a 15-minute recess to allow him to do that. 

The CratrmMan. I see no objection to that. Will 15 minutes be 
enough Mr. Boudin 

Mr. Boupin. If not, I will come in at 12 and let you know I need a 
few more minutes. 


Mr. Conn. You mean for 12 minutes? 
The Cuarman. We will adjourn until 11:30. That will give you 
ibout 17 minutes. 


(Brief recess. ) 
The CHatrMAN. The committee will come to order. 
Your first witness, Mr. Cohn? 
Mr. Conn. Mr. Mins. 
The Cuarmman. Mr. Mins? 
Mr. Bouptn. May we have the lights turned away, please? 
Che CHarMan. Will you turn the light off the witness ? 
Mr. Boupin. And that is off counsel for the witness. There is no 
objection to them taking pictures of the committee. 


Phe CiatmMan. Will you turn the lights off the witness? 

Will the cameramen hold it? Did you say you didn’t want flash 
pictures either ? , “a 

Mr. Boupin. That is right. 

The CuarrMan. There will be no pictures of the witness. 

Mr. Bounty. It can be a matter of record, Mr. Chairman, that I 
never want pictures taken of my clients, whoever they may be, so that 
during the time when we are discussing it, pictures should not be 
faken. 

The Cuatrman. Mr. Mins, would you stand and raise your right 
hand ? 

Mr. Mins. Could I have some water ? 

The Cuarrman. Will you raise your right hand? 

Mr. Mins. Before I do, I have a motion relating to jurisdiction 
to make. 

The CHatrmMan. Raise your right hand. In this matter now in 
hearing before this committee, do you solemnly swear to tell the 


truth, the whole truth, and nothing but the truth, so help you God? 
Mr. Mins. I do. 


TESTIMONY OF LEONARD E. MINS, ACCOMPANIED BY HIS COUNSEL, 
LEONARD B. BOUDIN, NEW YORK 


Mr. Mins. Senator, I have a motion concerning the jurisdiction to 
this committee. 

Mr. Coun. You may be seated. 

Mr. Mins. I would like to ask for some water. 
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The CuatrMan. You may have some water. 

Mr. Mins. Thank you. I have asked already without getting any, 
but apparently you have to ask several times to get it. 

The Cuatrman. Mr. Cohn, will you proceed / 

Mr. Bounrn. I think the witness wants to make a statement with 
respect to the jurisdiction of the committee. 

The CuarrMan. He may make it. 

Mr. Mins. I move to vacate as follows: 

Please take notice that Leonard E. Mins, herewith moves to vacate 
the subpena previously served upon him upon the following grounds: 

1. The subcommittee is not engaged in a legislative investigation for 
a bona fide legislative purpose. In subpenaing the movant it is not 
exercising a legislative power to which it is constitutionally limited 
under article I, section 1, of the Constitution of the United States. 
It does not seek any information which can be of assistance to it in 
any investigation of the executive branch or in the passage of legis- 
lation. The movant is a private citizen of the United States, who 
holds no office of public honor or trust and is not employed in any 
governmental department, nor is he under salary or grant from any 
governmental department. 

2. The subcommittee has no power or jurisdiction to inquire into 
the movant’s (a) political beliefs; (6) personal and private affairs; 
(c) religious beliefs; or (¢) associations or associational activities. 

As stated in the United States v. Rumley (97 L. Ed. 494), a case in 
volving refusal to give testimony 

The CHatrMan. Just a minute. 

Mr. Mins. A case involving 

The CHarrMan. You may proceed now. 

Mr. Mins (continuing). Before a committee of the House of Repre- 
sentatives, the Supreme Court of the United States said, in a con- 
curring opinion by Mr. Justice Douglas: 








The power of investigation is also limited. Inquiry into personal and private 
affairs is precluded. 

The Supreme Court of the United States has said in Jones v. Securi- 
ties and Exchange Commission (298 U. S. 1), through Mr. Justice 
Sutherland: 

The citizen when interrogated about his private affairs has a right before 
auswering to know why the inquiry is made; and if the purpose disclosed is not a 
legitimate one, he is not required to answer. 

3. The jurisdiction of this committee is further limited by the 
statutes which constitute and set forth its function and sphere of 
authority. Under the rules of the United States Senate and the 
statutes organizing the appointment of this standing committee, this 
committee has no authority to examine into the personal and private 
affairs of private citizens. It is certainly not an appropriate legisla- 
tive action for this committee to pillory a citizen of this country or 
to destroy his economic livelihood. The committee’s action is of the 
general character of a bill of attainder, which is expressly prohibited 
under article I, section 9, of the Constitution of the United States 
which reads, “No bill of attainder or ex post facto law shall be 
passed” 
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t. The committee not a competent tribunal. The committee 
has on various occasions suggested that it is inquiring into “sub- 
versive activities” presumably of a criminal nature. This is borne 

{ DS the ut st101 asix¢ ad of the movant in execution session of this 

ibcommittee on October 23, 1953. So far as is known, no testimony 
e extensive hearings conducted by the committee on the same 

ibject in 1953 has de velo] ad any evidence whatsoever of the com- 
nission of crime by anyone. Certainly, no specific charges, much 
if evidence, have been leveled at the movant. 

In any event, the powel to inquire Into alleged crime ] excl l ively 


that of the courts and the grand juries that are an arm of the courts, 
In seek he to assume that power the committee is violating our tri- 
partite system of government, based on the separation of powers of 
the executive, legislative, and judicial branches. It is disregarding 
the mandate of article I, section 3, of the Constitution of the United 
States, which provides that “ the judicial power shall be fixed in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish.” 

5. Under the Legislative Reorganization Act of 1946 and the 
ing Rules of the Senate this committee’s jurisdiction is limited to mat- 
ters relating to the efficiency and economy of government. This does 
not include the subject ot “subversive activities” which has expressly 
been allocated to another Senate committee by Senate resolution. 

[ should like to add here that I have already testified before that 
Senate committee. ‘The transcript is no doubt available to the Sen- 
ator. 

The Cuatrrman. May I ask how many pages? 

Mr. Mins. This is the end, sir, just one sentence: 

lor the foregoing reasons, it is respect fully moved that the subpena 
previously served upon the movant be vacated and that he be ex- 
used from further appearance before this committee. 

The Cuatrman. Motion denied. 

Proceed, Mr. Counsel. 

Mr. Conn. Mr. Mins—— 

Mr. Mins. May I ask another question, Senator? 

The CHAIRMAN. Just a minute. For the record, in view of the fact 
that the wintess cited the case of U. S. v. Rumley, to bolster his con- 
tention that a committee such as this has no authority to investigate 
unless it has to do with legislative, I will now quote from that case. 
lhe court quoted with approval President Woodrow Wilson, page 43. 
I will now read that quote: 


Stand- 


& 


It is the proper duty of a representative body to look diligently into every 
affair of government and to talk much about what it sees. It is meant to be 
the eyes and the voice and to embody the wisdom and will of its constituents. 
Unless Congress have and use every means of acquainting itself with the acts 
and the disposition of the administrative agents of the Government, the country 
must be helpless to learn how it is being served, and unless Congress both 
scrutinizes these things and sifts them by every form of discussion, the country 
must remain in embarrassing, crippling ignorance of the very affairs which it is 
most important that it should understand and direct. The informing function 
of Congress should be preferred even to its legislative function. 


I quote that from the case in view of the fact that you have 
Mr. Mins. May I have another quote from that same case? 
The Carman. You may. 








ARMY SIGNAL CORPS—SUBVERSION AND ESPIONAGI 159 


Mr. Mins. Thank you. May I have the book? I don’t think I 


need it, 7 can do it from memory. You can have the book, but the 


point Ll want to make, Senator, is that you did not quote extensively 
and Vou did not quote this passage [ Cite. Kurt! rmore, the Court 
In citing—the Court in citing Wilson, cited him not with approval, 
cited bln to n odity his Position, sub quently, and t] en went on t 
( { ze the excessive activities of ec neres onal committees. 

The CHarrmMan. Well, now, if you care to I will not take the ti 
to have you read this into the record. We will make the entire opinion 
of the Court, from pages 41 to 58, inclusive, a part of the record. 


The material referred to above was marked “Exhibit No. 5” and 
may be found in the appendix on p. 173. 

Mr. Mins. Very well. 

May I, in the teleg ram of the committee Mr. Cohn sent, ask what 
is the “subject matter” under consideration by this committee, con- 
cerning which I am commanded to testify ¢ 

‘| He CHAIRMAN. I think you are entitled to know the purpose of 
the investigation, not that you do not know it. You have been before 
iin caliaieas eine, You have been fully informed. You have been 
asked questions. 

Mr. Mins. For the record, sin 

[he (CHAIRMAN. We are investigating at this time espionage, sub 
oe Communist infiltration in the radar establishments and any 
other branch of the Gove ——— We have had information that you, 
as of today, are a paid employee—I should not say as of today, but as 
of 2 weeks ago, a paid emp lovee of the Communist military intelli 
gence. We have the information that you have been engaged in 
es a age, that you are a Communist. 

You were called before and given a chance to deny the allegation 
made against you. You are being called again today. You will be 
given the chance to de ny all of the extreme ly dam: wine e\ idence that 
h: is been presented against you. 

Now, you said that this committee—— 

Mr. MINs. Will you use the word allewation instead of eviclence / 

The CHatrman. No: | will use the word evidence. You are not 
going to interrupt while I am asking you a question. 

MINs. I see. 

The CHarrman. I have been very patient with you before and we 
will try to be pat ient with you now. 

Mr. Mrns. Thank you. 

The CHairman. But you said this committee has not uncovered the 
commission of any crime. Do you consider espionage against the 
United States a crime ? 

Mr. MINs. Espionage against the United States? Most certainly 
it is a crime. 

The CHatrMANn. Have you ever been engaged in espionage ? 

Mr. Mins. Senator, in the premises, any substance applied to this 
question is beyond the lawful province of this committee. Point 1. 
The reason for that is the past practices of congressional committees, 
and the doctrine of Nemini delatorum fides abrogata which, for the 
benefit of the press, is the word of no informer was disbelieved, A. D. 
138, Suetonius. Not 1953, perhaps not. 

The CHarrMan. Now we will be getting back to 1953. 

The question is have you been engaged in espionage / 
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Mr. Mins. My answer for that question, Senator, is a citation from 
the fifth amendment: “No 1 person shall be compelled to be a witness 
against himself.” 

The CHarrMAN. You are entitled to refuse if that would constitute 
being a witness against yourself, Pr roceed, Mr. ( ohn. 

Mr. Coun. Mr. Mins, did you ever work for a firm known as the 
Walker Doran Teague firm / 

Mr. MIns. I did. 

Mr. Conn. And about when was that ? 

Mr. Mins. That was about the fall of 1943 to the spring or summer 
of 1946. 

Mr. Conn. To the spring or summer of 1946? 

Mr. Mins. That is correct. 

Mr. Conn. At the time you were working for that firm, did they 
have subcontracts from the Government through the General Electrie 
Co. ¢ 

Mr. Mins. They did: to the best of my knowledge, they did. 

Mr. Coun. And did you work on some of those contrac ts? 

Mr. Mins. I worked on one of them completely and another in part. 

Mr. Coun. Was one of the projects on which you worked the 
preparation of a pamphlet intended for use by the armed services, 
containing information on fire control, gun control, and radar? 

Mr. Mins. I worked on a pamphlet, OP 1060, on the gun direction 
of the 5-inch 38, dual purpose gun, for the BuOrd of the United 
states Navy. 

Mr. Conn. In preparing that pamphlet, did you have access to 
classified information concerning radar and other things which are 

ed in connection with the subject matter of the pamphlet ? 

Mr. Mins. I had access to mostly to restricted information. I wish 
to point out that this was a restricted pamphlet, not a confidential, 
secret, or top secret publication, and I had access on one or two 
oceasions to some confidential material dealing with a radar antenna 
but not with the interior of the radar set. 

Mr. Coun. At the time you had access to this material were you 
a member of the Communist Party ? 

Mr. Mins. I answer you as follows: That no person shall be com- 
pelled to be a witness against himself. 

Mr. Conn. Were you at that time on the pay roll of the Soviet 
military intelligence ¢ 

Mr. Mins. I answer you as follows: Every house is undermined by 
the insinuation of informers, and the country suffers from its laws 
as it has suffered from its vices. That is Tacitus. 

The CuarrMan. You will be ordered to answer. 

Mr. Mins. My answer is no person shall be compelled to be a wit- 
ness against himself. 

The CHatrrMan. On that ground you may refuse. 

Mr. Mins. I am sorry, I didn’t hear you. 

The Cuamman. On that ground you may refuse. 

Mr. Conn. Did you transmit the information which came into your 
poss session while you were working on this manual, to Soviet military 
intelligence ? 

Mr. Mins. My answer to that question is as follows: None could 
trust each other, not relatives and not friends, the very walls were 
suspect. That is not a reference to wiretapping. That is A. D. 180, 
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Tacitus. My answer is no person can be compelled to be a witness 
against himself. 

The Cuarrman. On that ground you may refuse. 

Mr. Mins. Thank you. 

The Cuatrman. I may say, and it is not directed against this wit- 
ness alone, but I think this witness, and a number of the other fifth 
amendment cases who have appeared here, have pointed up the abso- 
lute necessity of adopting the law suggested by Attorney Genera! 
Brownell, which will make it legal to use wiretap evidence in cases 
of espionage and sabotage. There is no reason why a traitor to this 
country, a man in the pay of the Communists, a man such as this who 
refuses to state whether he is on the payroll of Russian military in- 
telligence should be protected by this present ruling in regard to wire- 
tapping. I think it is up to the Senate and to the House to. at the 
very earliest opportunity, pass the law suggested by Attorney General 
Brownell. If that is done, we will have less people like you, Mr. Mins, 
who are dedicated to the destruction of our Constitution, coming be- 
fore committees and taking advantage of that Constitution to protect 
themselves. 

If they were doing that, it would be all right, but to protect a 
conspiracy against the Nation is a different matter. The fifth amend- 
ment was not adopted to protect a conspiracy. It was to keep a 
criminal from sending himself to jail. If you are merely using it for 
that, it would be legitimate use of the amendment. However, you and 
others who have appeared before this committee are abusing the ym 
amendment, using it to protect the Communist conspiracy. And : 

I say, perhaps if we adopt the Attorney General’s suggestion we may 
be able to remove a onabes of spies and saboteurs from circulation. 

Mr. Mins. Is that a question, Senator? 

The Cuatrman. No, that is merely a statement. 

Mr. Mins. With your respectful permission, may I ask you whether 
the statements you made are allegations or evidence? At the be- 
ginning of this testimony you told me that you are citing evidence. 
I have heard nothing but allegations. You may allege that I have 
beaten my wife, that I murdered my grandmother, I am a Soviet 
spy and a spy for the Japanese Mikado. But you are not citing 
evidence and I do not believe it is within the province of a committee 
of the United States Senate to make any unsupported statements to 
the committee, for transmission to the press, and blowing it up into 
headlines. 

Mr. Conn. May we get into some evidence? 

The CHarrman. Yes. In the meantime, may I say that the best 
evidence that you are a Communist spy is the fact that you tell us 
that if you were to tell the truth, as to whether or not you were, it would 
incriminate you. 

Mr. Mins. I do not, sir. I do not construe the fifth amendment, 
I merely cite it. Furthermore, the entire history of the fifth amend- 
ment has nothing to do with the guilt of the witnesses. The Su- 
preme Court has cited that it is a shield for the innocent as well. 

The Cramrman. We won't take any time discussing the Constitu- 
tion with you at this time. 

Mr. Cohn, will you proceed? 

Mr. Conn. Have you taught and advocated the overthrow of the 
Government of the United States by force and violence? 

40558—54—pt. 43 
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Mr. Mins. My answer to that, sir, is that no person shall be com- 
pelled to be a w'tness against himself. 

Mr. Conn. Have you been a teacher at national training schools of 
the Communist Party and at the Workers School of the Communist 
Party in New York over a period of years? 

Mr. Mins. My answer, sir, is that no person shall be compelled to 
be a witness against himself. 

Mr. Conn. I would like to have you listen to this, Mr. Mins, and 
tell me whether or not you recognize these words: 

Comrade Stalin’s analysis in discussing the revolutionary situation through- 
out the world is a timely admonition to the Communist Parties, a revolutionary 
crisis is maturing and will continue to mature, but the victory of the revolution 
never comes by itself. It has to be prepared for and won, and only a strong, 
proletarian revolutionary party can prepare for and win victory. 

Do you recognize those words? 

Mr. Mins. I answer as follows: That no person shall be compelled 
to be a witness against himself. 

Mr. Conn. May we receive in evidence, Mr. Chairman, this article 
by ‘> Mr. Mins from the me Worker from which I was reading ? 

The CHarrMAN. Yes. think that is a good idea, especially so in 
view of the fact that Mr. Mine | has been requesting evidence. We will 
accept in evidence—— 

Mr. Mins. What is the date of that? 

he Cuairman. An article by him, from which counsel has just 
| roted., 

Mr. Coun. I = | like to point out we have a number of articles 
ere. This first one is May 4, 1934, a good many years before Mr. 
Mins was given secur ity clearance and permi itted to work on thi is classi- 
fied material. It was a matter of complete public record, available to 

ybody in the public files, because it is printed right in the Daily 
W orker under Mr. Mins’ own name. That is from May 4, 1954, t he 
New York Daily Worker. 

Mr. Boupty. Could I have a chance to look at the evidence? 

Mr. Coun. Of course 

I uggest we recelve the entire arti ; le. 

The CuHamman. The entire article will be received in evidence. 

(The document referred to was marked “Exhibit No. 6” and will 
be found 11 the appendix on p. 180.) 

Mr. Bouprn. Excuse me a second, Mr. Cohn. I just want to look 
at it for a moment. 

The CHarrMan. Surely. 

Mr. Bouptn. Would you indicate for the record this is a book re- 
\ iew 2 

Mr. Coun. Surely. I think we ought to have the entire thing in 
the record, Mr. Chairman. It is a book review or really a magazine 
review of the work of the Communist International, a particular is- 
sue of the Communist International, reviewed by Mr. Mins. It was 
in the course of that review that he made the comments which I have 
read. As I say, I would like the entire article to be received in evi- 
dence. 

The CHarrMan. It has been received. 

Mr. Coun. Mr. Mins, I will next ask you: Have you been a teacher 
at the Workers School of the Communist Party for the last 25 years? 


] 
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Mr. Mins. No person shall be compelled to be a witness against him- 
self. 

Mr. Conn. Were you actually teaching courses at the Workers 
School while you had access to this classified information ? 

Mr. Mins. Same answer. 

Mr. Coun. Did you specifically in the year 1937 teach courses at 
the Workers School of the Communist Party? Did you teach a 
course entitled “History of the International Labor Movement” given 
by you in a curric ulum along with a course entitled “The Labor and 
Socialist Movement,” which was t: aught by Louis Budenz? 

Mr. Mins. No person shall be e ompe -lled to be a witness ag ainst him- 
self. 

The Cuatrman. Mr. Cohn, I think this points up the absolute 
necessity of getting before this committee the individuals who gave 
this man clearance to handle classified material. At the time he re- 
ceived this clearance he was a teacher at the Communist school. He 
has been for 25 years. He remained a teacher at the Communist 
school during the entire time. He had access to Government secrets. 
I hope we can pre vail upon the administration to relax the old Truman 
regul: ations to the poin it where we can get the names of the people who 
cleared him. I would say they are as bad as this man is. Any one 
who clears a man who is public ly advertised as a teacher at the Com- 
munist school, gives him access to Government secrets, is about as bad 
as a Communist himself. 

Mr. Mins. Mr. Cohn, may I offer in connection with my work on 
classified material the following evidence: 

N: avy De ‘partment, Bure: au of Ordn: ince, December LO, 945 Ne subject 
Naval Ordnance Development Award, enclosure A, cavtifienite for 
exceptional service to Naval Ordnance Development. 

Mr. Mins, it is a great pleasure of the Chief of the Bure: au of Ordnance to 
confer upon you the Naval Ordnance Development Award which has been granted 
in recognition of your exceptional service to the research and development of 
naval ordnance 

The congratulations of the Bureau of Ordnance are extended to you for your 
outstanding performance in connection with the editorial work on Ordnance 
Pamphlet 1060. 

The Certificate for Exceptional Service to Naval Ordnance Development and 
the lapel emblem are the symbol of appreciation from the Bureau of Ordnance 
and from the entire Navy for your untiring efforts and keen technical and 
editorial ability which you have consistently displayed. 

Very truly yours, 
G. F. Hussey, Jr., 
Rear Admiral United States Navy, Chief of the Bureau of Ordnance. 

The Cuatrman. At the time you received this letter were you a 
Communist espionage agent ? 

Mr. Mins. I have one more—— 

The CHAIRMAN. Just a minute. 

Mr. Mrns. I will answer you. No person shall be compelled to be 
a witness against himself. I ask that this first item be accepted i 
evidence, 

The Cuarrman. It will be accepted. 

(The letter referred to above was marked “Exhibit No. 7.”’) 

Mr. Mins. I have still another one. 

The CHarrMan. Just a minute. I have a few more questions. At 
the time you received this letter, were you being publicly advertised as 
a teacher at a Communist school ? 
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Mr. MINs. I answer as be fore, th: it no pe rson shall be compe slled to 
be a witness agains t himself. I should like to see ev idence of that, if 
you have it. 

Mr. Bouprn. May I give you, the reporter has a copy of that— 

Mr. Coun. That is all right. 

The CuarrMan. May I see the original first ¢ 

Mr. Bouprin. Yes. 

Mr. Mins. United States 

The CuarrMan. Do you know that the man who gave this to you 
knew whether or not you were a Communist spy at that time? 

Mr. Mins. Senator, I really don't inquire into other people’s minds, 
in what they know. I assume he was a patriotic citizen giving another 
citizen a certificate for patriotic service. I can’t make any assump- 
tion about anybody. I leave that to others. 

The Cnuamman. As far as you know—— 

Mr. Mins. He was an admiral of the United States Navy in charge 
of the Bureau of Ordnance. My other exhibit, Mr. Cohn, is as fol- 
low ~— 

The CnatrMan. Just a second. Is it your testimony you do not 
know whether he knew that you were a Communist and an espionage 
agent at the time he wrote this? 

Mr. Mins. That I do not know—whether I was a Communist? 
That is rather a difficult question to answer. 

The CHarrMan. Do you know whether he knew ? 

Mr. Mins. Whether I was or was not ? 

The CHarmman. Just a minute. When Mr. Hussey wrote this letter 
to you, do you know whether or not, at that time, he knew you were 
then on the payroll of the Soviet Military Intelligence and were a 
Communist spy ¢ 

Mr. Mins. My answer for that, Senator, first of all, is that as 
a Commander in the Navy he would know that an admiral was not 
referred to as mister. Secondly, that I am in no position to know 
what an admiral of the United States Navy knows about me or about 
anybody else. I, thirdly, want to point out that that is as loaded a 
question as anybody could be asked. I have no way of knowing what 
you know, I have no way of knowing what you think, and I certainly 
don’t know what Admiral Hussey knew or thought. I judge a man 
by his behavior. 

The CuarrmMan. At that time were you on the payroll of the Soviet 
Military Intelligence? 

Mr. Mins. I have answered the question ? 

The CHarrMANn. Please answer it again. 

Mr. Mins. I shall cite the following clause, that no person shall 
be compelled to be a witness against himself. 

The CHatrMan. You had another letter? 

Mr. Mins. Yes. ‘This is not a letter. This is an engraved sheet, 
United States Navy, Bureau of Ordnance, seal, Naval Ordnance De- 
velopment award, certificate to Leonard E. Mins in appreciation of 
exceptional service to Naval Ordnance Development, December 10 
1945, G. W. Husse y, Jr., Rear Admiral, United States Navy, Chief 
of the Rebaaes of Ordnance. 

Mr. Coun. I recommend it be received. 

(The certificate mentioned above was marked “Exhibit No. 8.”) 

Mr. Mins. A copy is there. 
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Mr. Bouptn. Could we have the original back? 

The CuHarrMan. Yes. 

Mr. Boupin. There may be another committee hearing and we may 
want it to use then. 

The CHatrman. Mr. Boudin, will you arrange to have a photostat 
made at the committee’s expense ¢ 

Mr. Boupin. Of course. 

The CHarrmMan. At the time you received this certifi ate, were you 
an espionage agent ? 

Mr. Mins. Senator, I believe that has been covered in previous tes- 
timony today. But if you want me to, I shall repeat my answer. No 
person shall be compelled to be a witness against himself. 

Mr. Coun. Mr. Chairman, I might state there are a number of other 
articles, I think, primarily from the Daily Worker and New Masses, 
by or concerning Mr. Mins, and I would suggest that they be submitted 
to Mr. Boudin, who can look them over, and after that admit them 
into the record. 

The Cuatrman. They all have to do with Mr. Mins’ Communist 
activities ? 

Mr. Conn. That is correct. They are either by Mr. Mins or about 
Mr. Mins. They are either from the Daily Worker or the New Masses. 

(The articles referred to above were received in evidence as “Exhibit 
No. 9a, b,c, and d” and will be found in the appendix on pp. 181-186.) 

The CHarrmMan. Mr. Mins, you are asking for evidence about your 
Communist activities. I wonder if you have any objection to this 
evidence being introduced into the record ¢ 

Mr. Mrns. I believe you are misquoting me, Senator. I asked for 
evidence about what you spoke of at the beginning, ee con- 
spiracy, subversive activities and espion: ize. Lamawal ting that. 

Mr. Conn. Talking about Communist conspirac . we read you a 
quotation from an article citing with ? proval a revolution. 

Mr. Mins. On the assump tion, Mr. Cohn, which I do not subs cribe 
to, that that is an article by me. I recall my previous testimony to 
you. But on the assumption that it were, notice the subjunctive, 
that is still a publication which is not covert, it is a public statement 
“ somebody Ina ne wspaper, How that can be called a conspiracy, 

I don’t know. Conspiracy involves certain elements of secrecy, covert 
activity, of things hidden ee he pu blic. That is a book review. 
I don’t see how you can call it an ythin g—you can call it anything you 
want. You can say to me th: it you have ev ide nce that I have beaten 
my wife or murdered my mother-in-law. 

The CHairman. If you wrote an article saying you were beating 
her— 

Mr. Mrns. Even that would be subject to proof. I don’t believe an 
article saying I was beating my wife would be a proof of mayhem. 

The CHarrman. Where you yourself make the claim—— 

Mr. Mins. What claim did I make, Senator? 

The CHarrMan. You said if somebody accused you of nent your 
wife, that would not be a matter of proof. But if you yourself said 
you were beating her, and wrote an article to that effect, woul that 
be sufficient proof ? 

Mr. Mins. Will you repeat that to me, sir? 

(The reporter read from his notes as requested.) 
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Mr. Mins. That is a matter for a court of law to decide, Senator, 
of course, whether a statement made in the public press is oe 
of evidence, whether I actu: illy wrote the article alleged to be by me, 
whether somebody put my name on it, whether, for example, you say 
that Louis Budenz was editor of the Daily Worker at the time, whether 
that is another one of the falsifications of Louis Budenz. I am not 
entering that at the present time. I am mere ly relying on my con- 
stitutional privilege of not entering it by citing the fifth amendment. 

The Cuamman. Do you deny you wrote this article? If you did 
not write it, you can deny it. — 

Mr. Mins. John Hillburn 300 years ago taught me to repeat that 
ho person shall be a witness against himself, 

The CHairman. When you say Comrade Stalin’s analysis, when 
you are referring to Comrade Stalin, what do you mean ¢ 

Mr. Mins. Senator, I have not admitted that I said Comrade Stalin, 
so I don’t think you are able to put those words in my mouth. 

The Cuarmrman. If you did not say it, say you did not. 

Mr. Mrns. I don’t have to, Senator, I can merely say that no person 
hall be compelled to be a withess agalnst hi mse if. which protects 
me against entrapment, I do not want to be a second Owen Lattimore, 
who didn’t do that. 

The CuairmMan. You do not aspire to be a second Owen Lattimore? 

Mr. Mrns. Precisely. 

The CHairman. I can understand why you would not. 

Mr. Mins. Exactly. 

The Cuarmman (reading from exhibit No. 6) 

Comrade Stalin’s analysis in discussing the revolutionary situation throughout 
the world is a timely admonition to the Communist Parties. 

I am quoting Mins. 

A revolutionary crisis is maturing and will continue to mature, with the 
victory of the revolution never coming by itself. It has to be prepared for and 
won. And only a strong proletarian revolution, revolutionary party, can prepare 
for and win victory. 

Let me ask you this: At the time you got clearance to handle classi- 
fied Government work, were you asked about this article, which has 
been introduced as exhibit No. 64 

Mr. Mins. My answer to that, Senator, will have to be that no per- 
son shall be compe ‘led to be a witness against himself. 

The ‘HAIRMAN. I may say, Mr. Boudin, normally the witness would 
not be entitled to the fifth amendment privilege in regard to that, 
because it may be a matter of record. However, if he lied at that time, 
it would be incriminating now to go into the matter, so he will be 
entitled to the fifth amendment privilege. 

Mr. Bouptn. Well, obviously we are not accepting the construction 
which you are giving to the amendment, Senator. I can’t stop you 
from stating what you think the effect of the amendment is, but we 
have a different view. 

Mr. Mrns. Which we believe, Senator, is supported by the Supreme 
Court. 

The Cuatrman. Did you work for OSS? 

Mr. Mins. I shall consult with counsel, with your permission, 
Senator. 

(The witness conferred with his counsel.) 
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Mr. Mins. Yes; I did. 

The Cuarrman. At that time were you on the payroll of the Soviet 
Military Intelligence? 

Mr. Mins. My answer, Senator, is no person shall be compelled to 
be a witness against himself. 

The CHARMAN. Are you a close friend of Harry Hyman? 

(The witness consulted with his counsel.) 

Mr. Mins. I never saw him in my life. 

The CHatrmMan. Pardon me? 

Mr. Mrwns. I never saw him in my life, as far as I know. May I add 
for the record, Senator ? 

The CHairman. You may step down. 

Mr. Mins. Thank you, sir. 

The CHarrman. The witness will consider himself under continuing 
subpena. We will call you if we want you. 

Did you hear that, Mr. Mins? 

Mr. Mins. Yes; I heard that, Senator. I seem to be living in that 
category forever. 

Mr. Conn. We have still an additional witness, Mr. Chairman. 

Sylvia Berke? 

Mr. Rasitnowirz. Before the witness comes up, may we have an 
instruction that pictures are not to be taken ¢ 

The CHamman. Pictures will not be taken, then, within the room. 
We have no control over the corridors, but no pictures will be taken 
in the room and the lights will not be turned upon the witness. 

In this matter now in hearing before this committee, do you solemnly 
swear to tell the truth, the whole truth, and nothing but the truth, 
so help you God? 


Miss Berke. I do. 


TESTIMONY OF MISS SYLVIA BERKE, ACCOMPANIED BY HER 
ATTORNEY, VICTOR RABINOWITZ 


Mr. Conn. May we have your name, please ? 

Miss Berke. Sylvia Berke. 

Mr. Conn. And where do you reside ? 

Miss Berke. 1545 Leland Avenue, the Bronx. 

Mr. Coun. And what is your occupation? 

Miss Berke. I am a school clerk. 

Mr. Coun. Pardon me? 

Miss Berxe. I am a school clerk. 

Mr. Conn. A school clerk. Are you employed by the New York 
Board of Education ? 

Miss Berke. Yes; I am. 

Mr. Conn. Where do you work? 

Miss Berke. Public School 50, in the Bronx. 

Mr. Conn. Have you ever worked at Fort Monmouth, in the Signal 
Corps? 

Miss Berke. Yes; I have. 

Mr. Conn. When? 

Miss Berke. From about December 1942 to September 1943, I 
believe. 

Mr. Conn. And while you were working at Fort Monmouth were 
you working at the laboratories out there ? 
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Miss Berxer. Yes: I was. 

Mr. Coun. While you were working there, were you a member of 
he Communist Party ? 

Miss Berke. No. 

Mr. COHN. You were not ? 

MM . BERKE. No. 

ir. Coun. Have you every been a member of the Communist 


t 


\i Berke. I cite the fifth amendment on that. 

Mr. Conn. Whil you were working at Kort Monmouth did you 
d Communist meetings ¢ 
The witness onrerl i with her counsel. ) 

\I BERKE. Not to the best of mv knowledge. 

Mr. Coun. Did you ever attend Communist meetings 4 

M Berke. I cite the fifth amendment on that. 


Mr. Coun. Are you a ember of the Communist Party at the 


| 9ERKE. N oO. 
Mr. Coun. Were you a member of the Communist Party a month 
Miss Berxr. No. 
Mr. Coun. Were you a member of the Communist Party 6 months 


Miss Berxe. I recall, in my previous testimony to you, you stated 

tember 14, I gave you a date. 
Mr. Conn. All right. So as of September 14, if we asked you if 
you were a member of the Communist Party—I will ask you a 
question: Were you a member of the Communist Party on September 

Miss Berke. I will cite the fifth amendment on that. 

Mr. Conn. Were you a member of the Communist Party on 
September 16? ; 

Miss Berke. No. 

Mr. Coun. On September 15? 

MM Bere. No. 

Mr. Conn. We are talking about the year 1953; is that correct? 

Miss Berxr. Yes, I assumed that. 

Mr. Conn. This current year ¢ 

Miss Berxe. That is right. 

The Cuarrman. Do you mean you dropped out of the party since 
yo i were ealled here as a witness / 

Miss Berks. That wasn’t what I said. 

The CuarrmMan. Well, were you a Communist the day you ap- 
peared before the committee, at that time? 

Miss Berke. What was that date? I don’t recall. 

Che Cuamrman. Well, you recall when you were here. Were you a 
Communist then ? 


Miss Berke. No. 
The CHarRMAN. You were not a Communist then ? 
Miss Berke. No, 


Mr. Conn. Were you a member of the Communist Party in 1945? 
Miss Berke. I cite the fifth amendment on that. 
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Mr. Conn. In the year 1945 were you working as a radar tester, 
doing sub work for the Signal Corps at the Federated Television and 
Radio Labor: atory ¢ 

Miss Berke. Well, I would like to say something about that. I 
recall that my testimony in the executive session, you asked me if I 
had written in my application whether I was a radar tester and ; 

said “No.” But I did write it. I mean, actually I had the applica 
tion, a copy of the application at home, and I had written it. 

Mr. Coun. That is perfectly all right. 

Miss Berke. I know, I just wanted to explain. Whether I was 
a radar tester or not, I am not quite sure. because I am not too fam): tar 
with radar. I am perfectly willing to tell you what I did at Television 
and Radio. 

Mr. Coun. Yes. 

Miss Berke. I am not sure whether that was considered a radar 
tester or not. 

Mr. Conn. I was using the term that you used in your application. 

Miss Berke. Yes, I am aware of that. 

Mr. Conn. I don’t want to draw any technical shadings about 
that one way or another. If you will now tell us that you did in 
fact state that you were a radar tester and that was your way of 
describing the duties which you had, that is perfectly agreeable with 
us. 

Miss Berke. Yes, that is true. 

Mr. Conn. That is the situation ? 

Miss Berke. Do you want me to tell what I did? 

Mr. Coun. If you care to. 

Miss Berke. I inspected some kind of directional finders. Whether 
they are a part of radar, I don’t know. 

Mr. Coun. The fact is they are. 

Miss Berke. I checked coils, I counted nuts and bolts, I worked on 
personnel and worked on war-bond drives, on seeing that people 
donated blood. I think that is important, too. And seeing that ab- 
senteeism was kept at a minimum, and seeing that people who had 
various jobs learned so that they could do more important jobs. All 
that for the company. 

Mr. Coun. And when you used the term “radar tester,” you were 
referring to the testing you did on this directional-finding equipment 
which you assumed was to be operated by radar ? 

Miss Berke. Yes, I guess I was. 

Mr. Coun. That is perfectly all right. Were you attending Com 
munist Party meetings in the year 1945 when you were working there? 

Miss Berke. I cite the fifth amendment on that. 

The Cuarrman. You cite the fifth amendment. Do you mean in 
each case you are refusing on the grounds of self-incrimination? Is 
that right ? 

Miss Berke. I have to mean that, because that is what you mean. 
Actually, I feel that there is a certain amount of freedom of speech 
and freedom ae people are entitled to. 

The CuarrMan. You have complete freedom of speech if you want 
to talk here today. You can tell us, for example, whether or not you 
have been a Communist, when you dropped out of the party, why you 
dropped out. You can go into that in detail. We are not curtail- 
ing your freedom of speech at all. 

40558—54—pt. 4—-4 
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Miss Berke. I cite the fifth amendment on that. 

The CHarrman. When you cite the fifth amendment, you mean 
you are refusing to answer on the ground that your answer might tend 
to incriminate ‘you? 

Miss Berke. All right. 

The Cuairman. Is that correct? 

Miss Berke All right. 

The CHairman. Not all right; is that correct? 

Miss Berke. Yes. 

Mr. Conn. When you obtained your position with the New York 
Board of Education, about when was that, by the way ! 

Miss Berke. I believe it was last spring sometime. 

Mr. Conn. You filled out an application did you not? 

Miss Berxe. Yes. 

Mr. Coun. In that application you swore as follows: 

“Have you ever by word of mouth or in writing illegally, willfully, 
and deliberately advoe ated, advised, or taught the doc trine that the 
Government of the United States of America or of any State or of 
any political subdivision thereof should be overthrown, or overturned 
by force, violence, or any unlawful means?” And you answered 
“Oo” 

Another question : “Have you ever organized or helped to organize 
or become a member of any society or group of persons which teaches 
(or taught) or advocates (or advocated) that the Government of the 
United States or of any State or of any political subdivision thereof 
should be overthrown or overturned by force, violence, or any unlaw- 
full means?” And you answered “No.” 

Is that correct, did you give those two answers ? 

Miss Berke. Yes, if that is what it says. 

Mr. Coun. When you gave those answers were you a member of 
the Communist Party ? 

Miss Berke. [ cite the fifth amendment on that. 

The Cuatrman. Let me ask you this 

Mr. Coun. Mr. C hairman, may I ask that we receive for the record 
these papers which we have subpenaed from the New York Board of 
Education, which are Sylvia Berke’s application for employment, con- 
taining the statements from which I have read. 

The CHarrMANn. Surely. 

(The application mentioned above was marked “Exhibit No. 10” 
and will be found in the appendix on pp. 187-190.) 

The Cuarrman. May I ask the witness this question: Is it not 
fact that since the New York Board of Education passed a rule to the 
effect that it would not employ fifth amendment cases; that is, those 
who came before a committee and refused to answer whether or not 
they were Communists, since that time the Communist Party has given 
orders to all of the teachers in the New York area that they are to no 
longer attend Communist meetings, and to drop any outward evidence 
of membership in the Communist Party, so that they may continue to 
maintain their positions in the school system? Is that a correct state- 
ment of the order received from the Communist Party ? 

(The witness conferred with her counsel.) 
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Miss Berke. Would you mind repeating that ? 

The Cuarrman. The reporter will read it. 

(The reporter read from his notes as requested. ) 

Miss Berke. [ understand that there is no such rule from the board 
of education. 

The CHatrman. Have you received such orders from the Commu- 
nist Party ? 

Miss Berke. I cite the fifth amendment. 

The CHatmrman. Have you belonged to a teachers’ unit of the Com- 
munist Party? 

Miss Berke. I cite the fifth amendment. 

The Cuarrman. Actually, before you appeared before this commit- 
tee, you discussed with officials of the Communist Party the question 
of whether or not you could deny membership in the party as of the 
day you appear, is that not correct? 

Miss Berke. I cite the fifth amendment. 

The Cuarrman. Were you a member of the Communist Party the 
day before you appeared before this committee, the first time you 
appeared. 

Miss Berke. I have already given the date, Senator. 

The CuarrmMan. The date that you were a member ? 

Miss Berke. The dates that I came to the committee at which I 
answered and for which I did not cite the fifth amendment. 

The CHarrMan. Well, were you a member the day before you came 
here ? 

Miss Berke. Would you mind giving me the date that I came here 
the first time ? 

The Cuatrman. I do not know the date. Do you recall whether 
you were a member of the Communist Party the day before you came? 

Mr. Raxsinowirz. I might say, Senator 

The Cuatrman. I want to hear from the witness. 

(The witness conferred with her counsel.) 

Miss Berke. No. 

Mr. Conn. Mr. Chairman, may I state this: The investigation of 
the committee into Communist infiltration in the Signal Corps and 
radar was opened on August 31, 1953, when the first witnesses were 
called at that time. I am wondering whether or not, Miss Berke, you 
can tell us whether you were a member of the Communist Party on 
August 31, 1953 

Miss Berke. I cite the fifth amendment. 

The Cuarrman. Mr. Cohn, just for the record, I think it should 
be clear that the investigation started long before that. 

Mr. Coun. I was talking about the first calling of witnesses, Mr. 
Chairman. 

The Cuarrman. Correct. Just so the record is clear. 

Well, if the board of education follows the rule which they have 
laid down, and I am sure they will, I think they should be compli- 
mented for it, you might apply for a job over at Harvard. It seems 
to be a privileged sanctuary over there for fifth amendment cases. The 


president of Harvard has announced that he will not dischar ge fifth 
amendment cases. 
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Miss Berke. Are these remarks necessary ¢ 

The Cuarrman. Assuming you lose your job in the New York school 
system. 

You may step down. You will consider yourself under continuing 
subpena, Miss Berke, and you will be notified if we want you to return. 

The committee will adjourn the public session. There will be an 
executive session at 2 o’clock this afternoon and a public session at 
10:30 tomorrow morning. 

(Whereupon, at 12:30 p. m., the committee was recessed, to recon 
vene at 10: 30 the following day, Tuesday, December 15, 1953.) 


APPENDIX 


Exuisit No. 5 
Syllabus. 
UNITED STATES v. RUMELY 


CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA 
CIRCUIT 


No. 87. Argued December 11-12, 1952.—Decided March 9, 1953 


Respondent was secretary of an organization which, among other things, engaged 
in the sale of books of a political nature. He refused to disclose to a com- 
mittee of Congress the names of those who made bulk purchases of these books 
for further distribution, and was convicted under R. S. § 102, as amended, 
which provides penalties for refusal to give testimony or to produce relevant 
papers “upon any matter” under congressional inquiry. Under the resolution 
empowering it to function, the Committee was “authorized and directed to 
conduct a study and investigation of (1) all lobbying activities intended to 
influence, encourage, promote, or retard legislation; and (2) all activities of 
agencies of the Federal Government intended to influence, encourage, pro- 
mote, or retard legislation.” Held: The Committee was without power to 
exact the information sought from respondent. Pp. 42-48. 

(a) To construe the resolution as authorizing the Committee to inquire 
into all efforts of private individuals to influence public opinion through 
books and periodicals, however remote the radiations of influence which they 
may exert upon the ultimate legislative process, would raise doubts of con- 
stitutionality in view of the prohibition of the First Amendment. P. 46. 

(b) The phrase “lobbying activities” in the resolution is to be construed 
as lobbying in the commonly accepted sense of “representations made directly 
to the Congress, its members, or its committees”; and not as extending to 
attempts “to saturate the thinking of the community.” P. 47. 

(c) The scope of the resolution defining respondent’s duty to answer must 
be ascertained as of the time of his refusal and cannot be enlarged by 
subsequent action of Congress. Pp. 47-48. 

90 U. S. App. D. C. 382, 197 F. 2d 166, affirmed. 

Respondent was convicted under R. S. § 102, as amended, 2 U. 8. C. § 192, for 
refusal to give certain information to a congressional committee. The Court of 
Appeals reversed. 90 U. S. App. D. C. 382, 197 F. 2d 166. This Court granted 
certiorari. 344U.S.812. Affirmed, p. 48. 

Oscar H. Davis argued the cause for the United States. With him on the 
main brief was Robert L. Stern, then Acting Solicitor General. With him on a 
reply brief was Solicitor General Cummings. Assistant Attorney General Mur- 
ray, Beatrice Rosenberg and John R. Wilkins were on both briefs. 

Donald R. Richberg argued the cause for respondent. With him on the brief 
were Alfons B. Landa and Delmar W. Holloman. 

Mr. JUSTICE FRANKFURTER delivered the opinion of the Court. 

The respondent Rumely was Secretary of an organization known as the Com- 
mittee for Constitutional Government, which, among other things, engaged in 
the sale of books of a particular political tendentiousness. He refused to dis 
close to the House Select Committee on Lobbying Activities the names of those 
who made bulk purchases of these books for further distribution, and was 
convicted under R. S. § 192, which provides penalties for refusal to give testi- 
mony or to produce relevant papers “upon any matter” under congressional 
inquiry. The Court of Appeais reversed, one judge dissenting. It held that the 
committee before which Rumely refused to furnish this information had no 
authority to compel its production. 90 U. S. App. D. C. 382, 197 F. 2d 166. Since 
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the Court of Appeals thus took a view of the committee’s authority contrary to 
that adopted by the House in citing Rumely for contempt, we granted certiorari, 
344 U. S. 812. This issue—whether the committee was authorized to exact the 
information which the witness withheld—must first be settled before we may 
consider whether Congress had the power to confer upon the committee the 
authority which it claimed. 

Although we are here dealing with a resolution of the House of Representa- 
tives, the problem is much the same as that which confronts the Court when 
called upon to construe a statute that carries the seeds of constitutional 
controversy. The potential constitutional questions have far-reaching import. 
We are asked to recognize the penetrating and pervasive scope of the investiga- 
tive power of Congress. The reach that may be claimed for that power is indi- 
cated by Woodrow Wilson’s characterization of it: 

“It is the proper duty of a representative body to look diligently into every 
affair of government and to talk much about what it sees. It is meant to be 
the eyes and the voice, and to embody the wisdom and will of its constituents. 
Unless Congress have and use every means of acquainting itself with the 
acts and the disposition of the administrative agents of the government, the 
country must be helpless to learn how it is being served; and unless Congress 
both scrutinize these things and sift them by every form of discussion, the 
country must remain in embarrassing, crippling ignorance of the very affairs 
which it is most important that it should understand and direct. The 
informing function of Congress should be preferred even to its legislative 
function.” Wilson, Congressional Government, 303. 

Although the indispensable “informing function of Congress” is not to be 
minimized, determination of the “rights” which this function implies illustrates 
the common juristic situation thus defined for the Court by Mr. Justice Holmes: 
“All rights tend to declare themselves absolute to their logical extreme. Yet all in 
fact are limited by the neighborhood of principles of policy which are other than 
those on which the particular right is founded, and which become strong enough 
to hold their own when a certain point is reached.” Hudson Water Co. vy. McCar- 
ter, 209 U. S. 849, 355. President Wilson did not write in light of the history of 
events since he wrote; more particularly he did not write of the investigative 
power of Congress in the context of the First Amendment. And so, we would 
have to be that “blind” Court, against which Mr. Chief Justice Taft admonished 
in a famous passage, Child Labor Tax Case, 259 U. 8. 20, 37, that does not see 
what “[al]ll others can see and understand” not to know that there is wide con- 
cern, both in and out of Congress, over some aspects of the exercise of the con- 
gressional power of investigation. 

Accommodation of these contending principles —the one underlying the power 
of Congress to investigate, the other at the basis of the limitation imposed by 
the First Amendment—is not called for until after we have construed the scope 
of the authority which the House of Representatives gave to the Select Committee 
on Lobbying Activities. The pertinent portion of the resolution of August 12, 
1949, reads: 

“The committee is authorized and directed to conduct a study and investi- 
gation of (1) all lobbying activities intended to influence, encourage, pro- 
mote, or retard legislation; and (2) all activities of agencies of the Federal 
Government intended to influence, encourage, promote, or retard legislation.” 
H. Res. 298, Slst Cong., 1st Sess. 

This is the controlling charter of the committee’s powers. Its right to exact 
testimony and to call for the production of documents must be found in this 
language. The resolution must speak for itself, since Congress put no gloss upon 
it at the time of its passage. Nor is any help to be had from the fact that the 
purpose of the Buchanan Committee, as the Select Committee was known, was 
to try to “find out how well [the Federal Regulation of Lobbying Act of 1946, 60 
Stat. 889] worked.” 96 Cong. Rec. 13882. That statute had a section of defini- 
tions, but Congress did not define the terms “lobbying” or “lobbying activities” 
in that Act, for it did not use them. Accordingly, the phrase “lobbying activities” 
in the resolution must be given the meaning that may fairly be attributed to it, 
having special regard for the principle of constitutional adjudication which 
makes it decisive in the choice of fair alternatives that one construction may 
raise serious constitutional questions avoided by another. In a long series of 
decisions we have acted on this principle. In the words of Mr. Chief Justice 
Taft, “[i]t is our duty in the interpretation of federal statutes to reach a con- 
clusion which will avoid serious doubt of their constitutionality.” 
v. United States, 275 U. S. 331, 346. 


Richmond Co. 
Again, what Congress has written, we 
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said through Mr. Chief Justice (then Mr. Justice) Stone, “must be construed 
with an eye to possible constitutional limitations so as to avoid doubts as to its 
validity.” Lucas vy. Alexander, 279 U. S. 578, 577. As phrased by Mr. Chief 
Justice Hughes, “if a serious doubt of constitutionality is raised, it is a cardinal 
principle that this Court will first ascertain whether a construction of the statute 
is fairly possible by which the question may be avoided.” Crowell v. Benson, 
285 U. 8S. 22, 62, and cases cited. 

Patently, the Court’s duty to avoid a constitutional issue if possible applies 
not merely to legislation technically speaking but also to congressional action by 
way of resolution. See Federal Trade Comm’n v. American Tobacco Co., 264 
U. S. 298. Indeed, this duty of not needlessly projecting delicate issues for judi- 
cial pronouncement is even more applicable to resolutions than to formal legisla- 
tion. It can hardly be gainsaid that resolutions secure passage more casually 
and less responsibly, in the main, then do enactments requiring presidential 
approval. 

Surely it cannot be denied that giving the scope to the resolution for which the 
Government contends, that is, deriving from it the power to inquire into all efforts 
of private individuals to influence public opinion through books and periodicals, 
however, remote the radiations of influence which they may exert upon the ulti- 
mate legislative process, raises doubts of constitutionality in view of the prohi- 
bition of the First Amendment. In light of the opinion of Prettyman, J., below 
and of some of the views expressed here, it would not be seemly to maintain that 
these doubts are fanciful or factitious. Indeed, adjudication here, if it were 
necessary, would affect not an evanescent policy of Congress, but its power to 
inform itself, which underlies its policy-making function. Whenever constitu- 
tional limits upon the investigative power of Congress have to be drawn by this 
Court, it ought only to be done after Congress has demonstrated its full awareness 
of what is at stake by unequivocally authorizing an inquiry of dubious limits. 
Experience admonishes us to tread warily in this demain. The loose language 
of Kilbourn v. Thompson, 108 U. 8. 168, the weighty criticism to which it has 
been subjected, see, e. g., Fairman, Mr. Justice Miller and the Supreme Court, 
332-334; Landis, Constitutional Limitations on the Congressional Power of 
Investigation, 40 Hary. L. Rev. 153, the inroads that have been made upon that 
case by later cases, McGrain v. Daugherty, 273 U. S. 135, 170-171, and Sinclair v. 
United States, 279 U. S. 263, strongly counsel abstention from adjudication unless 
no choice is left. 

Choice is left. As a matter of English, the phrase “lobbying activities” readily 
lends itself to the construction placed upon it below, namely, “lobbying in its 
commonly accepted sense,” that is “representations made directly to the Congress, 
its members, or its committees,” 90 U. S. App. D. C. 382, 391, 197 F. 2d 166, 175, 
and does not reach what was in Chairman Buchanan’s mind, attempts “to 
saturate the thinking of the community.” 96 Cong. Rec. 13883. If “lobbying” 
was to cover all activities of anyone intending to influence, encourage, promote 
or retard legislation, why did Congress differentiate between “lobbying activities” 
and other “activities ... intended to influence’? Had Congress wished to 
authorize so extensive an investigation of the influences that form public opinion, 
would it not have used language at least as explicit as it employed in the very 
resolution in question in authorizing investigation of government agencies? 
Certainly it does no violence to the phrase “lobbying activities” to give it a more 
restricted scope. To give such meaning is not barred by intellectual honesty. 
So to interpret is in the candid service of avoiding a serious constitutional doubt. 
“Words have been strained more than they need to be strained here in order to 
avoid that doubt.” (Mr. Justice Holmes in Blodgett v. Holden, 275 U. S. 142, 
148, with the concurrence of Mr. Justice Brandeis, Mr. Justice Sanford and Mr. 
Justice Stone.) With a view to observing this principle of wisdom and duty, the 
Court very recently strained words more than they need be strained here. United 
States v. C. I. O., 83835 U. S. 106. The considerations which prevailed in that case 
should prevail in this. 

Only a word need be said about the debate in Congress after the committee 
reported that Rumely had refused to produce the information which he had a right 
to refuse under the restricted meaning of the phrase “lobbying activities.” The 
view taken at that time by the committee and by the Congress that the committee 
was authorized to ask Rumely for the information he withheld is not legislative 
history defining the scope of a congressional measure. What was said in the 
debate on August 30, 1950, after the controversy had arisen regarding the scope 
of the resolution of August 12, 1949, had the usual infirmity of post litem motam, 
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self-serving declarations.’ In any event, Rumely’s duty to answer must be judged 
as of the time of his refusal. The scope of the resolution defining that duty is 
therefore to be ascertained as of that time and cannot be enlarged by subsequent 
action of Congress. 

Grave constitutional questions are matters properly to be decided by this Court 
but only when they inescapably come before us for adjudication. Until then it is 
our duty to abstain from marking the boundaries of congressional power or 
delimiting the protection guaranteed by the First Amendment. Only by such 
self-restraint will we avoid the mischief which has followed occasional departures 
from the principles which we profess. 

The judgment below should be 

Affirmed. 


Mr. Justice Burton and Mr. Justice Minton took no part in the consideration 
or decision of this case. 

Mk, Justice DouGLas, with whom Mr. Jusrice BLAcK concurs, concurring. 

Respondent was convicted under an indictment charging willful refusal to 
produce records and give testimony before a Committee of the House of Repre- 
sentatives in violation of R. S. § 102, as amended, 52 Stat. 942, 2 U. S. C. § 192. 
The Committee, known as the Select Committee on Lobbying Activities, was 
created on August 12, 1949, by House Resolution 298* which provides in part as 
follows: 

“The committee is authorized and directed to conduct a study and investt 


ation of (1) all lobbying activities intended to influence, encourage, pro- 
mote, or retard legislation; and (2) all activities of agencies of the Federal 


Government intended to influence, encourage, promote, or retard legislation.” 
Count one of the indictment charged that respondent willfully refused to pro 
duce records, duly subpoenaed, of the Committee for Constitutional Govern 
ment (CCG), showing the name and address of each person from whom a total 
of $1,000 or more had been received by CCG from January 1, 1947, to May 1, 
1950, for any purpose including receipts from the sale of books and pamphlets 
Count six charged a similar offense as to a subpoena calling for the name and 
address of each person from whom CCG had received between those dates a 
total of $500 or more for any purpose. Count seven charged a willful refusal 
to give the name of a woman from Toledo who gave respondent $2,000 for dis- 
tribution of The Road Ahead, a book written by John T. Flynn. 

The background of the subpoena and of the questions asked respondent is 
contained in a report of the Select Committee, H. R. Rep. No. 3024, 81st Cong., 
2d Sess. It appears that CCG and respondent, its executive, registered under 
the Regulation of Lobbying Act (60 Stat. 889, 2 U. S. C. §§ 261 et seq.) on 
October 7, 1946. The reports under this registration (which was made under 
protest) showed that CCG had spent about $2,000,000 from October 1946 to 
August 1950. The basic function of CCG, according to the Select Committee, 
vas the “distribution of printed material to influence legislation indirectly.” 
The Regulation of Lobbying Act requires disclosure of contributions of $500 
or more received or expended to influence, directly or indirectly, the passage or 
defeat of any legislation by the Congress. 2 U. S. C. §§ 264, 266. The Select 
Committee reported that after enactment of the Regulation of Lobbying Act 
CCG adopted a policy of accepting payments of over $490 only if the contributor 
specified that the funds be used for the distribution of one or more of its books 
or pamphlets. It then applied the term “sale” to the “contribution” and did 
not report them under the Regulation of Lobbying Act. H. R. Rep. No. 3024, 
supra, pp. 1, 2. 

The Report of the Select Committee also shows that while respondent was 
willing to give the Committee the total income of CCG, he refused to reveal the 
identity of the purchasers of books and literature because “under the Bill of 
Rights, that is beyond the power of your committee to investigate.” Jd., p. 8. 
“he books involved were The Road Ahead by John T. Flynn, The Constitution 





+The ambiguity of the terms of the resolution—that is, whether questions asked to 
which answers were refused were within those terms—is reflected by the close division by 
which the committee’s view of its own authority prevailed. The vote was 183 to 175. 

# This section provides in pertinent part: “Every person who having been summoned 
as a witness by the authority of either House of Congress to give testimony or to produce 
papers upon any matter under inquiry before either House, . . . or any committee of either 
House of Congress, willfully makes default, or who, having appeared, refuses to answer 
any question pertinent to the question under inquiry, shall be deemed guilty of a mis- 
demeanor, punishable by a fine of not more than $1,000 nor less than $100 and imprison- 
ment in a common jail for not less than one month nor more than twelve months.” 

* H. Res. 298, 81st Cong., Ist Sess 
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of the United States by Thomas J. Norton, Compulsory Medical Care and the 
Welfare State, by Melchoir Palyi, and Why the Taft-Hartley Law by Irving B. 
McCann. Most of the purchasers (about 80 percent) had the books shipped to 
themselves; the rest told CCG the individuals to send them to or the type of 
person (e. g., “farm leaders’’) who should receive them. One person had CCG 
send Compulsory Medical Care by Melchoir Palyi to 15,550 libraries.* 
The Select Committee stated in its report: 
“Our study of this organization indicates very clearly that its most im- 
portant function is the distribution of books and pamphlets in order to in- 
fluence legislation directly and indirectly It attempts to intluence lezis- 


t 


lation directly by sending copies of books, pamphlets, and other printed 
1) 
| 


miuterials to Members of Congress. It attem 


ts to influence legi 





tion in 
directly by distributing hundreds of thousands of copies of these printed 
materials to people throughout the United States. 

“Of particular significance is the fact that Edward A. Rumely and the 
Committee for Constitutional Government, Inc., in recent years have devised 


a scheme for raising enormous funds without filing true reports pursuant to 
the provisions of the Federal Regulation of Lobbying Act This scheme has 
the color of legality but in fact is a method of circumventing the law It 


utilizes the system outlined above whereb) contributions to the Committee 

for Constitutional Government are designated as payments for the purchase 

of books, which are transmitted to others at the direction of the purchaser, 

with both the contributor of the money and the recipients of the books totally 

unaware of the subterfuge in most cases.” H. R. Rep. No. 3024, supra, p. 2. 

The Select Committee insisted that the information demanded of respondent 

was relevant to its investigation of “lobbying activities” within the meaning of 
the Resolution. It said: 

“Because of the refusal of the Committee for Constitutional Government, 

Inc., to produce pertinent financial records, this committee was unable to 

determine whether or not the Committee for Constitutional Government, Ine., 

is evading or violating the letter or the spirit of the Federal Regulation of 

Lobbying Act by the establishment of [a] class [of] contributions called 


‘Receipts from the sale of books and literature,’ or whether they are com- 


plying with a law which requires amendments to strengthen it. 


“The policy of the Committe for Constitutional Government, Ine., of 
refusing to accept contributions of more than $490 unless earmarked for 
books, etc., may also involve: (1) Dividing large contributions into install- 
ments of $490 or less, and causing the records of the C nittee for Consti- 


tutional Government to reflect receipt of each installment on a different date, 
and/or causing the records of the Committee for Constitutional Government 
to give credit, for the several installments, to various relatives and associates 
of the actual contributor (2) Causing the Committee for Constitutional 
Government records as to ‘Contributions’ to reflect less than the total amount 
of contributions actually received, by labe 
ayments made for printed matter. 
“Because of the refusal of the Committee for Constitutional Government 
Inc., to pre duce pertinent financial records, this committee was unable to 
determine whether or not the Federal Regulation of Lobbying Act requires 
amendment to prevent division of large contributions into installments, or 
to prevent the crediting of contributions to others than the real contributor, 
or to prevent the use of other subterfuges.” H. R. Rep. No. 3024, supra, 


pp. 2-3. 


ing some part of such funds as 


The Select Committee submitted its report to the House (96 Cong. Ree. 13873) 
and offered a Resolution that the Speaker certify respondent’s refusal to answer 
to the United States Attorney for the District of Columbia Id., p. 13881. The 
House adopted the Resolution, id., p. 13893, and on August 31, If 
certified respondent's refusal to testify. 

Respondent was convicted and sentenced to a fine of $1,000 and to imprison- 
ment for six months. The Court of Appeals reversed by a divided vote (90 U. 8. 
App. D. C. 882, 197 F. 2d 166), the majority holding that “lobbying activities” as 
used in the Resolution creating the Select Committee did not authorize the in- 
quiries made of respondent. In its view the term “lobbying activities” meant 


— 





50, the Speaker 





“When the Taft-Hartley law was under discussion, CCG published a pamphlet “Labor 
Monopolies or Freedom” of which 250,000 copies were distributed “All members of 
Congress got a copy It went to publishers People who could take opinion that way, 
and mint it into small coin to distribute to others." H. R. Rep. No. 3024, supra, p. 11. 
Respondent testified that Frank Gannett paid for that distribution. 
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direct contact with Congress, not attempts to influence public opinion through 
the sale of books and documents. 

The Court holds that Resolution 298 which authorized the Select Committee 
to investigate “lobbying activities” did not extend to the inquiry on which this 
contempt proceeding is based. The difficulty with that position starts with 
Resolution 298. Its history makes plain that it was intended to probe the 
sources of Support of lobbyists registered under the Regulation of Lobbying Act. 
Congressman Sabath, one of the sponsors of the Resolution, included CCG in 
a “partial list of some of the large lobby organizations and their reports of ex- 
penditures for the first quarter of 1949.” See 95 Cong. Rec., p. 11586. The 
Regulation of Lobbying Act, under which respondent and CCG were registered, 
applies to all persons soliciting or receiving money to be used principally 
“to influence, directly or indirectly, the pasasge or defeat of any legislation by 
the Congress of the United States.’ 2 U. S. GC. § 266 (b). Congressman 
Buchanan, who introduced the Resolution and who became Chairman of the 
Select Committee, said that the purpose of the Resolution was to investigate the 
operations of that Act Not a word in the Resolution, not a word in the debate 
preceding its adoption suggests that the inquiry was to be delimited, restricted, 
or confined to particular methods of collecting money to influence legislation 
directly or indirectly. 

The Select Committte took the same broad view of its authority.® It con- 
cluded that ‘tall substantial attempts to influence legislation for pay or for any 
consideration constitute lobbying.” H.R. Rep. No. 3239, 81st Cong., 2d Sess., p. 1. 
It said that “pamphleteering’” was a lobbying activity that overshadows “the 
traditional techniques of contact and persuasion.” J¢., p. 3. And it cited for its 
conclusion the activities of CCG. Id This conclusion was reached over 
vehement objections by three minority members of the Select Committee who 
insisted that an investigation of that breadth exceeded the authority of the 
Resolution and infringed on the constitutional rights of free speech and free 
press. /d., Part 2, p. 2. 

This was the posture of the case when the Select Committee referred re- 
spondent’s refusal to testify to the House for contempt proceedings. Con- 
gressman Buchanan called the collection of funds through the sale of books and 
pamphlets an evasion of the Regulation of Lobbying Act. 96 Cong. Rec. 13882. 
He pressed on the House the importance of controlling that kind of activity in a 
regulation of lobbying. And he asked that the House ratify the conclusion of 
the Select Committee that respondent was in contempt. Jd., pp. 13886, 13887. 
That construction of the Resolution was challenged by Congressman Halleck, a 
member of the Select Committee who signed the minority report. He argued 
that the contempt citation sought had “nothing to do with the influencing of 
legislation in the ordinary ways of seeing Members of Congress or communicat- 
ing with them. It has only to do with the formation of public opinion among 
the people of the country.” J/d., p. 13888. Congressman Halleck’s argument was 
twofold—that the inquiry was not within the purview of the Resolution and that, 
if it were, it would be unconstitutional. Jd., pp. 13887-13888. Others took up 
the debate on those issues. The vote was taken; and the Resolution passed. 
Id., p. 13893 . 

Thus the House had squarely before it the meaning of its earlier Resolution. 
A narrower construction than the Select Committee adopted was urged upon it. 
Congressmen pleaded long and earnestly for the narrow construction and pointed 
out that, if the broader interpretation were taken, the inquiry would be trench- 
ing on the constitutional rights of citizens. I cannot say, in the face of that close 
consideration of the question by the House itself, that the Select Committee ex- 
ceeded its authority. The House of Representatives made known its construc- 
tion of the powers it had granted. If at the beginning there were any doubts as 
to the meaning of Resolution 298, the House removed them. The Court is repu- 
diating what the House emphatically affirmed, when it now says that the Select 
Committee lacked the authority to compel respondent to answer the questions 
propounded. 





* Pressure groups interpret the Lobbying Act in different ways. Some file expenses. 
Others file full budget, but list expenditures they judge allocable to legislative activities. 
Still others file only expenditures directly concerned with lobbying. 

“Some organizations argue they need not file unless principal purpose is influencing 
legislation But Justice Department says, ‘principal’ includes all who have substantial 
legislative interests. Lobbies also differ on who filed expenditures—organizations or 
individuals.” 95 Cong. Rec. 11389. 

*An analysis of the scope of the investigation and the meaning of “lobbying” is con- 
tained in the General Interim Report of the Select Committee. H. R. Rep. No. 3138, 81st 
Cong., 2d Sess., pp. 5 et seq. 
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II 


Of necessity I come then to the constitutional questions. Respondent repre- 
sents a segment of the American press. Some may like what his group publishes ; 
others may disapprove. These tracts may be the essence of wisdom to some; 
to others their point of view and philosophy may be anathema. To some ears 
their words may be harsh and repulsive; to others they may carry the hope of 
the future. We have here a publisher who through books and pamphlets seeks 
to reach the minds and hearts of the American people. He is different in some 
respects from other publishers. But the differences are minor. Like the pub- 
lishers of newspapers, magazines, or books, this publisher bids for the minds of 
men in the market place of ideas. The aim of the historic struggle for a free 
press was “to establish and preserve the right of the English people to full 
information in respect of the doings or misdoings of their government.’ Grosican 
v. American Press Co., 297 U. S. 233, 247. That is the tradition behind the First 
Amendment. Censorship or previous restraint is banned. Near v. Minnesota, 
283 U. 8. 697. Discriminatory taxation is outlawed. Grosjean v. American Press 
Co., supra. The privilege of pamphleteering, as well as the more orthodox types 
of publications, may neither be licensed (Lovell v. Griffin, 303 U. S. 444) nor 
taxed. Murdock v. Pennsylvania, 319 U. S. 105. Door to door distribution is 
privileged. Martin vy. Struthers, 819 U. S. 141 These are illustrative of the 
preferred position granted speech and the press by the First Amendment. The 
command that “Congress shall make no law... abridging the freedom of 
speech, or the press” has behind it a long history. It expresses the confidence 
that the safety of society depends on the tolerance of government for hostile 
as well as friendly criticism, that in a community where men’s minds are free, 
there must be room for the unorthodox as well as the orthodox views. 

If the present inquiry were sanctioned, the press would be subjected to harass- 
ment that in practical effect might be as serious as censorship. A publisher, 
compelled to register with the Federal Government, would be subjected to vex- 
atious inquiries. A requirement that a publisher disclose the identity of those 
who buy his books, pamphlets, or papers is indeed the beginning of surveillance of 
the press. True, no legal sanction is involved here. Congress has imposed no 
tax, established no board of censors, instituted no licensing system. But the 
potential restraint is equally severe. The finger of government leveled against 
the press is ominous. Once the government can demand of a publisher the 
names of the purchasers of his publications, the free press as we know it dis- 
appears. Then the spectre of a government agent will look over the shoulder of 
everyone who reads. The purchase of a book or pamphlet today may result in a 
subpoena tomorrow. Fear of criticism goes with every person into the bookstall. 
The subtle, imponderable pressures of the orthodox lay hold. Some will fear 
to read what is unpopular, what the powers-that-be dislike. When the light of 
publicity may reach any student, any teacher, inquiry will be discouraged. The 
books and pamphlets that are critical of the administration, that preach an un- 
popular policy in domestic or foreign affairs, that are in disrepute in the orthodox 
school of thought will be suspect and subject to investigation. The press and its 
readers will pay a heavy price in harassment But that will be minor in 
comparison with the menace of the shadow which government will cast over 
literature that does not follow the dominant party line. If the lady from Toledo 
can be required to disclose what she read yesterday and what she will read 
tomorrow, fear will take the place of freedom in the libraries, book stores, and 
homes of the land. Through the harassment of hearings, investigations, reports, 
and subpoenas government will hold a club over speech and over the press. 
Congress could not do this by law. The power of investigation is also limited." 
Inquiry into personal and private affairs is precluded. See Kilbourn v. Thompson, 
1038 U. S. 168, 190; McGrain v. Daugherty, 273 U. S. 1385, 173-174: Sinelair v. 
United States, 279 U. S. 263, 292. And so is any matter in respect to which no 
valid legislation could be had. Kilbourn v. Thompson, supra, pp. 194-195; Mc- 
Grain v. Daugherty, supra, p. 171. Since Congress could not by law require of 
respondent what the House demanded, it may not take the first step in an inquiry 
ending in fine or imprisonment. 


™Cf. Barsky v. United States, 83 U. S. App. D. C. 127, 167 F. 2d 241, certiorari denied, 
334 U. S. 843, rehearing denied, 339 U. S. 971, and Marshall v. United States, 85 U. 8S. 
App. D. C, 184, 176 F. 2d 473, certiorari denied, 339 U. S. 933, rehearing denied, 339 
U. S. 959. 
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ExHIeBit No. 6 
From Daily Worker, New York, May 4, 1954] 


C, I, MAGAzINE To BE PUBLISHED IN THE U. S.—“‘REFLECTS ADVANCES MADE BY 
THE COMMUNIST Party or U. 8. Dur«rnNG Past YEAR” 


(Reviewed by Leonard Mins) 


With the American publication of Nos. 2 and 3, volume 11, the Communist 
International, official organ of the Executive Committee of the Comintern, enters 
upon a new phase in its expansion all over the world. The publishing of the CI 
in this country marks a decisive step forward in the basie theoretical political 
ed ition of the revolutionary working class in the United States and reflects 
arty of the U. S. A. during the past vear, 

ypears twice a month in English, Russian, 
German, French, Chinese and Spanish; it is published in more different languages 
and at more widely distant points than any other journal in the world, as befits 
the organ of the international fighting working class 


the advances made by the Communist I 


rhe Communist International now ay] 


The editorial in No. 2 reviews the XVII Congress of the Communist Party 
of the Soviet Union, “the congress of victors, the congress of the construction of 
classless society.” The magnificent achievements of the workers of the Soviet 


t 
Union are graphically summarized in the fact that “on the eve of the first 5-year 


} 


plan the U. 8S. S. R. oecupied fifth place among the countries of the world. On 
the eve of the second 5-year plan, it had advanced to third place in the world 
and second place in Europe.” 

Comrade Stalin’s analysis in discussing the revolutionary situation, throughout 
the world is a timely admonition to the Communist Parties: 

‘A revolutionary crisis is maturing and will continue to mature. * * * But 


the victory of the revolution never comes by itself. It has to be prepared for and 
won (And only a strong proletarian revolutionary party can prepare for and win 











An article on the “Revolutionary battles in Cuba” gives a concise summary 
of political events in the Yankee semicolony since the rise of the Grau-Batista 

vernment 

“Onee More About Work in the Reformist and Fascist Unions,” by Comrade 
nitsky of the ECCT, again raises the extremely vital question of the defects 
of Communist work in the labor unions. Taking concrete examples from the 

ctivities of the Swedish, Polish, German and British Communist Parties, Piat- 
nitsky points to the Communists’ general failure to consolidate their gains made 
during the leadership of strikes—which is a major defect in our trade-union 
work in the United States as well. 

The issue concludes with Comrade Earl Browder’s speech at the 18th Plenum 
of the ECCI, which should be read and studied for its cogent analysis of the 
New Deal and the problems facing the party in the months to come. 

Che leading article in No. 3 of the Communist International, by V. Knorin, an 
outstanding leader of the Communist Party of Germany, surveys the “Vanguard 
Struggles of the Second Round of Revolutions” signalized by the revolutionary 
events in France and Austria last February. What has happened in Vienna and 
iris is a timely object lesson to the workers of the United States in their 
mobilization against the New Deal regime. 

“Fifteen Years of the Communist International,” planned as theses for party 
instructors, is a very valuable and concise summary of the history of the inter- 
national working class as reflected in the development of its world leadership, 
the Comintern. The colonial and national questions, trade-union work, the be- 
trayal role of the Socialists, the rise of fascism, and the problems facing the 
Communist Party leading the proletariat toward Soviet power through revo- 
lutionary struggle are brilliantly analyzed in these theses issued by the Agitprop 
of the Commintern, 

Comrade Rust, of the Central Committee of the CPGB, discusses the advance 
of communism in Great Britain during the past 15 years in his article on the 
problems of uniting all the revolutionary forces in Britain into a single, powerful, 
Communist Party. The lessons of the Communist work in England are of con- 
siderable importance for us in the United States. 
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The issue concludes with two valuable reports on the problems of provocateurs 
and illegality. Comrade Bronkovsky of the Communist Party of Poland dis- 
cusses the recent exposure of agents provocateur who had wormed their way 
into responsible posts within the Polish Party. The methods used by that party 
in disclosing and getting rid of these provocateurs within the ranks should be 
carefully studied by every party member here in the United States as a vital 
part of our constant, ever-vigilant efforts to keep the party ranks free of stool 
pigeons and police spies. 

Comrade Richter furnishes another valuable article on “Questions Arising in 
Communist Parties in Going Over to Illegality.” He makes the experience of 
the German Communist Party in its transition from a legal mass party to a party 
working under difficult underground conditions against Fascist terror available 
to the brother Communist Parties throughout the world. With the growth of 
terroristic repression in the United States—see Imperial Valley, the Alabama 
Sharecroppers, and the general tightening of police measures against Communist 
activity—the party members must devote considerable study to the problems fac- 
ing the party in building the apparatus and in the methods of work necessary 
for illegal activity. 

At 10 cents per issue and $2 for a year’s subscription, the Communist Inter- 
national is indispensable for every class-conscious worker. It is imperative 
that every party organization, beginning with the factory nucleus, that all 
workers’ schools, that every workers’ club, make the Communist International 
a part of its regular periodical file for reading and study by its members. No 
proletarian library is complete without this important current survey of revolu- 
tionary problems and the work of the Communist Parties all over the world. 
Spread the Communist International, popularize its contents, organize discus- 
sions of the outstanding problems raised in each issue—make it part of our 
revolutionary life here in the United States. 


ExHIsIr No. 9A 


{From New Masses, January 2, 1934] 


THe RetcHstag TrIAL: A NAzri DEFEAT 
Leonard E. Mins 


What is probably the greatest political trial of the 20th century, overshadowing 
even the Dreyfus case, has come to a long-delayed end. The Nazi endeavored to 
prove in open court, that the four accused set fire to the German Reichstag on the 
night of February 27, 19383 “as a signal for the Communist uprising’—this 
endeavor has collapsed. Collapsed in a Nazi-dominated courtroom, in a trial 
that mocked even the standards of bourgeois civil liberties, where the accused 
Communists were not allowed to conduct their own defense as they saw fit, 
where defense witnesses were refused safe conduct to appear and testify and 
where obviously perjured witnesses were shielded by the combined resources of 
the German Supreme Court, the attorney general, and the iron ring of censor- 
ship around the Fascist Third Reich. 

When the curtain finally rose on the stage in Leipzig, after 7 months of police 
investigation and 7 successive postponements, the outside world awaited with 
some misapprehension the surprises planned during these long Nazi prepara- 
tions. It is a curious but significant circumstance that at the very beginning 
of the hearings Attorney General Werner chose the discreet course of refusing to 
issue the 243-page-long indictment for publication. He held the thick volume in 
his hands, declaring that it contained the proof of the Comumnists’ guilt, but 
he did not disclose these proofs. 

During the past 3 months the reason for this curious behavior has become clear. 
From the trial’s very first day the Leipzig prosecutors were on the defensive. 
They were not trying the men who happened to be in the prisoners’ dock; they 
were putting on trial the organizations and the men who were spreading the truth 
about the Reichstag fire abroad. They were trying desperately to clear Ger- 
many’s Nazi rulers of the charge that it was they who set the Reichstag on fire 
to capitalize the ensuing events for their own political profit. 

The Reichstag fire trial is over, and the Nazi court has failed to lift a corner 
of the veil assiduously thrown about what actually happened. As far as the 
hearings were concerned only one thing was proved: the Reichstag did burn. 
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Marinus van der Lubbe, the young Dutch mason’s apprentice—a former member 
of the Communist Party of Holland who had turned Fascist and been expelled 
from the party some 4 years before—had admitted setting fire to the building 
immediately after his arrest at the scene of the crime. But to drive home the 
major political charge, on which everything else depends: that it was the Com- 
munists, rather than the Nazis, who ordered the firing of the Reichstag, the at- 
torney general had to prove the complicity of Torgler and the three Bulgarians: 
Georg Dimitroff, Blogoi Popoff, Vassil Taneff. All the prosecution was able to 
prove was that Torgler and the three Bulgarians are Communists—which they 
never tried to deny. In failing to link the four Communists with the actual fire, 
the Nazi case broke down utterly. It scarcely required a trial to prove that 
the four defendants were Communists and hence “traitors” in the eyes of the 
Hitler government. 

In failing to prove that the Communists burned the Reichstag, the Reich 
Supreme Court was left in the presence of an embarrassing specter—the Nazis’ 
guilt. For the whole world realized that there was no alternative. Hither the 
Communists were found guilty, or the entire structure upon which the Nazi 
regime of terror, the countless murders, beatings, night raids, and tortures had 
been erected would lose its morale underpinning. 

Why, with dictatorial Nazi rule in Germany, were the four Communist de- 
fendants acquitted by this court, which had shown itself so utterly subservient 
to its Fascist superiors? Only because it had become politically inexpedient 
for the Nazis to place the heads of Torgler, Dimitroff and their comrades upon 
the headsman’s block. And this political situation had been brought about 
by two major factors: first, the total collapse of the patchwork of perjury and 
unsubstantiated hearsay that comprised the prosecution’s elaborate case; and 
secondly, the tremendous wave of indignant protest against the Leipzig farce, 
that rolled in upon Germany from the four corners of the earth. In the face 


of this gigantic manifestation of international solidarity, scarcely equaled even 
in the Sacco-Vanzetti or Seottsboro cases, and in the face of the pitiful break 
down of the indictment under the relentless questioning of Dimitroff and Torg- 


ler—ably supported by the Brown Book and the London International Commission 
of Inquiry—the Hitler-Goering-Goebbels camarilla was forced to retreat. 


For the Nazis, this trial has been a succession of defeats. Planned as the 
principal political campaign against communism, it has discredited the Nazis 
even within Germany. The accused Communists in defending themselves, have 


turned the courtroom into a forum for the defense of their party, and have pil- 
loried the Nazi regime in all its brutality and blundering. Dimitroff’s courageous 
and masterful cross-examination of the prosecution’s witnesses evoked the re 
luctant admiration of practically every foreign correspondent at the trial. He 
has given the workers of the world a supreme object lesson in how a revolu 
tionary conducts his defense before the bar of a hostile class court. His self- 
possessed bravery, facing Goering in what was possibly the most dramatic 
scene in the forensic history of the past 50 years, has made him the “secret 
national hero of Germany,” as the semiofficial Prage Presse editorially described 
him. This paper’s correspondent reports Nazis in Germany as saying of Dimi- 
troff: “An imposing fellow ; pity he isn’t a Nazi!” This incident shows the extent 
to which the Communists’ defense at the Reichstag trial has helped undermine 
Nazi prestige among the German masses, and obviously enough, to strengthen 
the determination and self-confidence of the anti-Fascists working underground 
in the Reich. 

The trial is over, but the acquitted Communist defendants are not at liberty. 
Torgler will doubtless be tried, together with Ernst Thaelmann and other party 
leaders, for “high treason.” Dimitroff and his Bulgarian comrades face deporta- 
tion to Fascist Bulgaria, where death sentences have already been handed 
down against them in absentia, with the possible alternative of mere expulsion 
from Germany, With the right to go where they choose. Again, they may very 
likely be tried again on the charge of having false passports. Finally, there is 
the ever-present likelihood that these heroic Communists, like so many of their 
comrades, will one day be reported to have “died of heart failure” or to have 
been “shot while attempting to escape.” 

That the Reichstag trial was held in public instead of secretly, that Torgler, 
Dimitroff, and the others are alive today at all, that the Nazis have been forced 
to acquit them of the Reichstag arson charge—all this has been achieved as the 
result of mass pressure. It is not the “even-handed justice” of the Nazi-con- 
trolled court nor a “liberal attitude” on the part of the Nazi rulers that has 
snatched these Communists from the headsman’s ax. International solidarity, 
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the mounting total of demonstrations, protest telegrams, pitiless publicity and 
mass pressure, have shown in the Reichstag fire trial that the working class has 
an effective weapon in its battle against the class justice of its capitalistic enemy. 





ExHuiIBiT No. 9 (b) 
[From Daily Worker, New York, April 3, 1937] 
WorkKeErs ScHoot Lists New CourRSsES 


In addition to the standard courses in Marxism history, and trade unionism, 
the spring term program of the workers school will contain a number of new 
courses, some of which are ordered for the first time. 

Among the new courses to be introduced, the spring term catalogue lists “The 
Labor and Socialist Movement during the Twentieth Century” given by Louis F. 
Budenz; “History of the International Labor Movement,” given by Leonard Mins; 
“China and the Far East in World Affairs,” given by Julius Loeb, and a lecture 
series on current events to be conducted by Milton Howard. 

The spring term opens on Monday, April 12, and registration is now going on 
at the workers school office, 35 East 12th Street, daily from 10 a. m. to 9 p. m. 


ExHIBIT No. 9 (c) 
[From New Masses, June 29, 1937] 


READERS’ FORUM—MARXIST PHILOSOPHY AND SPIRITUAL MAN—POLITICAL PRIs- 
ONERS IN NAZILAND—ATTACKING A TRUTHFUL FILM 


John Starchey’s review of Towards the Christian Revolution [May 25], and 
your article and letter by Catholics [June 22] make it evident that sincerely re- 
ligious persons are now beginning to discover in Marxism philosophy that at- 
tunement of their spirit with the forces of reality that they have been robbed of 
by the church. Like water that seeks its own level, man’s natural aspirations 
must, if frustrated, result in a breaking loose from restraining barriers and a 
cutting of new channels, wide and strong to hold the expanding stream. 

Is it not time that the revolutionary movement of today examined its stand 
upon certain important aspects of life, chief among which is the religious spirit? 
Is it not to the men and women who are in the vanguard of the people’s struggle 
intellectually and organizationally that serious people will look in increasing 
numbers for a redefining of the part that spirit plays in the lives of workers 
today? The average man who remains a church member has become inert merely 
through lack of a more energizing outlet for his half-atrophied aspirations. The 
healthy-minded man who abandons the church turns in disgust to food-faddism 
and faith-healing, and then to some newer, equally superficial diversion. The 
sick of soul becomes introspective and grows antisocial, finding no sphere of 
thought or action that will unite him with his fellows. And meanwhile, all 
unawares, these men and women stand upon the threshold of a movement from 
which its adherents derive the very spiritual satisfaction they seek. Men and 
women in Spain lay down their lives gladly for a cause that they believe vital to 
the success of the workers’ struggle against oppression. Religious-minded men 
and women find inspiration in such sacrifices. They will not fail to recognize 
the spiritual significance of Julius Rosenthal’s death at Jarama last March. 
They will be deeply affected by the story of a man who could so cheerfully deprive 
himself of medical attention as he lay wounded in a field hospital because his 
younger comrades had a longer span of years in which to fight the Fascist men- 
ace, They will ask themselves if any other way of life can breed such men, can fill 
a man’s deep spiritual need so completely. 

If the church can no longer feed man’s spirit, Marxist philosophy must step in 
and take its full responsibility —Rosemary Frost. 
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FACING DEATH IN GERMANY 


I have just received the following cable from the noted German anti-Fascist 
playwright whose Professor Mamlock is now playing in New York: 

“Help us save lives of Robert Stamm, Reichstag Deputy, and Adolf Rembte, 
editor, condemned to death. Recent execution American citizen Helmut Hirsch 
indicates appalling danger to the lives of these two men. Do what you can. 

“FRIEDRICH WOLF.” 

Robert Stamm, born in Remscheid in 1900, was one of the leaders of the 
Communist Party in Bremen until Hitler came to power. After Hitler’s 
nullification of the Communist seats in the Reichstag, Stamm continued working 
against the Nazi regime underground until his arrest in 1935. He has been kept 
incommunicado since then and was tried secretly only last week 

Adolf Rembte, born in Billstedt, a suburb of Hamburg, in 1902, served several 
years in prison for strike activity some 10 years before Hitler came to power. 
After his release he adited a Communist newspaper in Germany. Sentenced 
again to 2 years in jail in 1930 for his editorial work, he was released in 1932 and 
worked in the underground Communist movement until his arrest. 

I urgently ask that the readers of the New Masses write or telegraph Dr. 
Dieckhoff, the German Ambassador at Washington, insisting that the secret 
death sentences against these two anti-Fascists be annulled. It is not too late 
to save them.—Leonard E. Mins. 


PERSECUTING “SPAIN IN FLAMES” 


I happen to have had the opportunity of seeing some of the things that have 
been happening in connection with the film Spain in Flames. It is no longer 
hot news that Hearst supports Hitler and Mussolini in everything, including the 
rape of Spain. A Hearst campaign against the film, therefore, should not sur- 
prise anyone. The picture, after all, does nothing but tell the truth about Spain 
today—and this in itself is enough to earn it the enmity of Onkel Wilhelm. 
However, when the Los Angeles Examiner runs an anti-Semitic-please-give-us-a- 
Hitler-letter directly under a cartoon attacking Red movies—well, one should pay 
a little more attention, 

The cartoon, which appeared in the April 22 issue, was a typical Hearst 
masterpiece, hairy-legged Bolshevik spider et al. Directly below it, under the 
caption, “He Hopes for a Hitler,” was this letter: “Have you ever noticed that 
those Jewish folks who are always slandering Hitler are usually also very 
active workers for Moscow in this country? Americans are beginning to realize 
that Adolf Hitler is right, despite all the filthy lying propaganda spread against 
him. Would that we had a great statesman like him in this country.—E. M.” 

A mere coincidence? Perhaps. But on May 38, the United Progressive News, 
another Los Angeles paper, quoted Thomas B. Flannagan, secretary of the Los 
Angeles Council of the Knights of Columbus, which is leading the boycott on 
Spain in Flames, as saying: “The Hearst papers have been very kind to us. 
They are helping us reach the American public * * * The Knights of Columbus 
is not concerned with fascism. However, if there ever is a choice between 
fascism and communism, we would prefer the former * * * The K. of C. officially 
is taking no stand in the Spanish civil war. As individuals, however, all of us, 
including the Catholic church, sympathize with the rebels * * *.” 

Which still wouldn't prove a hell of a lot unless the complete background of 
this new campaign were exposed. Briefly, then, the picture is this: Spain in 
Flames consists of two parts—the first, a compilation of newsreel clips on the 
backzround of the Spanish popular front; the second, uncensored scenes taken 
in Spain by Soviet cameramen at the front. Its authenticity was never disputed, 

The picture played in New York, and was well received. Then, a Hearst 
stooge in California spilled a few beans. Cardinal Pacelli, he said, had ‘‘started 
something” on his recent visit to this country. (That “something” was the 
anti-Communist crusade of the Catholic church in America.) The real Ameri- 
eans, he said, “wouldn’t stop at ballots” in their campaign against the “Red 
Roosevelt government and the other Red governments.” This time Hearst 
wouldn’t stick his neck out; Onkel Wilhelm would merely “report” the activities 
of the modern crusaders. “We're going to start in on Spain in Flames,” he said, 
“and if we stop this picture, we'll just go right on cleaning up on everything Red.” 

None of the people connected with the picture took this information very 
seriously, but within a few weeks they learned better. In Pennsylvania, the 
censors—headed by the widow of Red-baiter A. Mitchell Palmer—banned the 
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picture from the State. Ohio followed suit. It happens that newsreel pictures 
are not subject to censorship. The censors were stepping beyond their legal 
bounds in acting on the picture. 

Louis McCabe, Irish-Catholie attorney of Philadelphia, appealed to his friend 
Governor Earle to see the picture and reverse the decision. Earle then made 
his first speech to the Catholic vote in his 1949 campaign: “This picture is pure 
communistic propoganda, dressed as a plea for democracy. * * * We Pennsyl- 
vanians are not interested in the propoganda of a government largely made up 
of Communists, syndicalists, and anarchists, who butcher priests. * * *” 

Harle’s campaign speech touched off the waiting Pacelli stink bombs. The 
Ohio censors let it be known that they had barred Spain in Flames because it 
was partisan propaganda and irreligious; it shows Madrid burying its dead 
without benefit of clergy. The picture also shows high priests blessing the 
Fascist troops, but this the censors do not mention. 

To date, the Pacelli boys have scored some important victories. Their methods, 
in contrast to the frank, open mass tactics of labor and progressive groups in 
fighting vicious films, have been the typical Facist maneuvers of blackmail and 
threats. In one New York theater, the run of Spain in Flames was terminated 
by a stink bomb on the fourth day. Catholic-Fascist pressure groups have 
threatened theaters with a permanent boycott if they played Spain in Flames. 
The Knights of Columbus, in one case, bought off a theater manager with a 
goodly assortment of hard liquor. 

It is of interest to note that in Seattle, where the film was booked jointly by 
the Seattle branch of the North American Committee to Aid Spanish Democracy 
and the newspaper guild, the Pacelli-Hearst attempts at stopping the film proved 
futile. Seattle, it happens, has a strong labor movement—a movement which 
proved too strong for the Catholics to whip. 

The Pacelli-Hearst war on Spain in Flames has not been a series of easy 
victories, however. In Philadelphia, the North American Committee and the 
National Council on Freedom from Censorship held a private showing for 500 
ministers, teachers, and publicists, including 50 individuals selected by Governor 
Earle himself. After the showing, the audience indicated its opinion of the 
banning of the film. The ballots showed only nine in favor of the ban. 

In Ohio, both the Cleveland Press and the Columbus Citizen attacked the censor 
board for its action. In both Pennsylvania and Ohio, local organizations are 
fighting the ban in the courts. In Lynn, Mass., the mayor was forced to O. K. 
Spain in Flames despite K. of C. and the American Legion. It happens that 
Lynn is a labor stronghold. 

The fight revolving around the film just now is a battle that the labor move- 
ment cannot afford to concede to Hearst and Pacelli. No one can afford to stay 
out of this situation. If the Fascists fail, it will be a setback for the Spanish 
interventions as well as for Hearst—who needs a whipping as thorough as the 
one he received last November.—Martha Donovan. 





No. 9 (d) 
{From New Masses, April 22, 1941] 
IN DEFENSE OF CULTURE 


(The following is the Call to the Fourth Congress of the League of American 
Writers, June 6-8, in New York City) 


In this hour of crisis, conscious of our responsibility as writers and our pledge 
to help preserve the American heritage of freedom and democratic culture, we 
issue this Call to the Fourth Congress of the League of American Writers. 

We are gathering to reaffirm the aims of our three previous congresses. 

In 1935, in 1937, and again in 1£39, we declared our indissoluble ties with the 
American people. We proclaimed our unalterable conviction that reaction and 
its wars are the greatest enemies of a free and flourishing culture. We resolved 
to promote an atmosphere in which the literary crafts could be discussed coop- 
eratively without compulsion or fear. We expressed our solidarity with the 
other progressive writers of this hemisphere and of the world. 

In 1941, the values by which we have lived are facing unprecedented attacks. 
Half of the world is at war and the other half is endangered by attempts to 
draw it into war. We had warned of the consequences of “nonintervention” in 
Spain, of aid to the aggressor in China, of appeasement at Munich. Today, these 
consequences are tragically apparent. We have warned that America must be 
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nded not b emel var, or by steps toward dictatorship, or by 
irsuing a course of imper ist pansion, but by preserving peace and expand 
cle 1 y on the economic, political, and cultural leve foday, we must 
ask whether the present policy of the administration and the pre A 
bu ess are not leadir is toward war and fascism in the name of resistances 
oO rand fascisn 
Our lives and our work, as craftsmen and as huma are ; stake We 
} e special problems to meet: censorship and diversion of art » further a wa 
the people do not want diminishing outlets for the expression of our honest 
ons: disregard for the needs of anti-Fascist writer vho seek asvh 
Americas W hereve { right to speak is lost, we too are th oosers 
Wherever civil liberties are abridged, our stories, poems, plays, essays, and 





cs are abridged The attacks on trade unions, political minorities, and 





education are attacks on our basic convictions as writers and as citizens 

We know that our existence as free writers, spokesmen of a free people, depend 
on r continued loyalty to the principles which govern the work of the League 

"American Writers. We therefore call our fellow writers, and our associates 
in the related cultural crafts, to the fourth biennial congress to consider the 
following questions : 

liow best as writers can we resist the drive toward war and reaction which 
threatens our democratic culture? 

What can we do to extend further help to persecuted writers of other lands 

What can we do to restore the WPA cultural projects and to transform the 
into nent people’s art projects vital to the Nation’s strength? 

What new technical developments in the various forms of writing need to be 
analyzed and evaluated? 

What measures can we take to combat and surmount the growing restrictions 
on our work as honest craftsmen? 

How can we contribute to a genuine cultural interchange between the peoples 
of the Americas‘ 

llow can we enrich America’s imperishable democratic literature and extend 
ts audience? 

Initial signers: Katharine Anthony, Benjamin Appel, Leopold Atlas, Helen 
Bergovoy, Alvah Bessie, Ivan Black, William Blake, Mare Blitzstein, Millen 
Brand, Dorothy Brewster, Edwin Berry Burgum, Fielding Burke. 

Harry Carlisle, Robert Carse, Vera Caspary, Molly Castle, Haakon Chevalier, 
Edward Chodoroyv, Jerome Chodorov, Lester Cole, Jack Conroy, Alexander L. 
Crosby, H. W. L. Dana, Joy Davidman 

Frank Marshall Davis, Martha Dodd, William E. Dodd, Jr., Pietro di Donato, 
Muriel Draper, Theodore Dreiser, James Dugan, Robert W. Dunn, Arnaud 
d’Usseau, Edward Eliseu, Ralph Ellison, Ben Field. 

l'rederick V. Field, Sarah Bard Field, Joseph Fields, Sender Garlin, Lillian 
Barnard Gilkes, Michael Gold, Morton Grant, Dashiell Hammett, Henry Hart, 
Lillian Hellman, Eugene C. Holmes, Langston Hughes 

Paul Jarrico, Gordon Kahn, Jean Karsavina, Rockwell Kent, Jerome Klein, 
Arthur Kober, Lester Koenig, Alfred Kreymborg, Joshua Kunitz, Cor] 
John Howard Lawson, Meridel LeSueur 

Robert Morss Lovett, Helen Merrell Lynd, Ruth McKenney, May McNee 
Carey McWilliams, A. B. Magil, Albert Maltz, Dexter Masters, Robert Meltzer, 
Leonard E. Mins, Bruce Minton, Dudley Nichols 

Joseph North, Harvey O’Connor, Sam Ornitz, Myra Pag Phelps Putnam, 
Samuel Putnam, Mike Quin, Maurice Rapf, Walter Rautenstrauch, W. L. River, 
Earl Robinson, Wellington Roe 

Harold J. Rome, Robert Rossen, Jerry Sackheim, Harold J. Salemson, Waldo 
Salt, John Sanford, Margaret Schlauch, Isidor Schneider, Vida D. Scudder, 
Krank Scully, George Seldes, Viola Brothers Shore. 

Samuel Sillen, George Sklar, Isobel Walker Soule, Marian Spitzer, Christina 
Stead, Bernhard J. Stern, Philip Stevenson, Donald Ogden Stewart, Hans Otto 
Storm, Anna Louise Strong, Genevieve Taggard, Ethel Turner. 

Charles A. Wagner, Eda Lou Walton, Harry F. Ward, Orson Welles, Chandler 
Whipple, Maurine Whipple, Charles Erskine Scott Wood, Richard Wright, Victor 
A. Yakhontoff, Louis Zara. 
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